
Effort to make shutdown "less painful" could violate Anti-Deficiency Act. 

The Case for Inbox Infinity // Taylor Lorenz
It means accepting the fact that there will be an endless, growing amount of email in your inbox
every day, most of which you will never address. 

Shutdown Roundup: GoFundMe for Feds, Weather Forecasts Suffer and Less Filet-o-Fish
// Ross Gianfortune
Feds are trying to adjust to the shutdown in its third week. 

Defense Companies Starting to Feel Effect of the Shutdown // Marcus Weisgerber
Firms working for NASA, DHS, and other shuttered federal agencies are taking hits to their cash
flow. 

Air Force Turns to GSA Pilot for DevOps Platform // Aaron Boyd
The Air Force is using GSA's Commercial Solutions Opening pilot program to speed through the
acquisition process. 

The States That Give and Get the Most Federal Dollars // Bill Lucia
A new analysis identifies states that have sent more money to Washington than they saw in
returned federal spending. 

IBM Wants to Use Your Smartphone to Better Predict the Weather // Caitlin Fairchild
The company wants to explore untapped sensors in phones to take barometric readings. 

Detroit Gears Up for Decennial Effort to Avoid Census Undercounting // Michael Grass
In a city with a long history of population losses, Mayor Mike Duggan announces the city's point
person to lead community outreach to promote the 2020 count. 

Brought to you by Esri

Register now for Esri Federal GIS Conference 1/29-30 in DC

Reserve your spot now for the 2019 Esri Federal GIS Conference taking place at the end of this month in
Washington, D.C. Join 4,500 of your peers, government thought leaders, GIS innovators, and subject
matter experts from Esri for a day of professional development workshops, hands-on-learning labs,
networking, and much more. View the detailed agenda for more information. Registration is free for
federal employees, but spaces are limited, so be sure to register now!

Register Now

 
GOVERNMENT EXECUTIVE // CUSTOMER SERVICE // CONTACT US // PRIVACY POLICY // UNSUBSCRIBE 

This message was sent from Government Executive to john.ring@nlrb.gov. You have been sent GovExec Today because you have
opted in to receive it. Note: It may take our system up to two business days to process your unsubscribe request and during that time





From: Eric Reicin
To: Bashford, Jo Ann; Eric.Dreiband@usdoj.gov; Ring, John; VICTORIA A. LIPNIC; Cathy.Ventrell-

Monsees@eeoc.gov; OScannlain.Kate.S@dol.gov; Leen.Craig@DOL.gov; Assefi, Omeed (CRT); Lisa Banks;
donald.mcintosh@eeoc.gov; Donald.Livingston@usdoj.gov; Dankowitz, Beverly - SOL; Walter, Courtney E - SOL;
Ring, John

Cc: Connell, Erin M.; Anne B. Shaver; Kevin Brodar; Speights, Grace E.
Subject: Current Draft Agenda for ABA Meeting on Monday
Date: Thursday, January 10, 2019 3:30:46 PM
Attachments: ABA Government Liaison Agenda.1.10.19..docx

Thank you again for your time yesterday on the ABA Agency Liaison Meeting Plenary Session
planning call. 
 
As per the request on the call yesterday, attached is the current agenda for Monday/Tuesday (as of
now). 
 
A personal thank you to Chair Ring, Acting Chair Lipnic, and Commissioner Burrows for agreeing to
join additional sessions during the past 24 hours.
 
The ABA will issue the “final” agenda most likely on Friday.  And if the government partial shutdown
ends before Monday, I know our ABA EEO Chairs would welcome additional government
participation.
 
Thank you.
 
Eric
 
Best Regards,
 
 
 
Eric D. Reicin
Vice President, General Counsel and Corporate Secretary
MorganFranklin, Inc.
MorganFranklin Consulting, LLC 
Tysons Tower, 7900 Tysons One Place, Suite 300, McLean, VA 22102
office: 703.564.7525  | mobile: 703.628.4685
eric.reicin@morganfranklin.com
www.morganfranklin.com
LinkedIn | Facebook |Twitter
Named to the 2012-2016  Inc. 500|5000 List of Fastest-Growing Private Companies in
America
Consulting Magazine -  2018 #1 Best small firm to work for in the U.S.
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ABA Section of Labor and Employment Law 
Equal Employment Opportunity Committee 
2019 Agency Liaison Meeting 
 
January 14-15, 2019 
The Madison Hotel 
1177 15th Street, NW, Washington, D.C. 
 
Monday, January 14, 2019 
 
12:00 – 12:10 p.m. 
Opening Remarks, EEO Committee Co-Chairs 
Anne B. Shaver, Lieff Cabraser Heimann & Bernstein, LLP, San Francisco, California 
Kevin Brodar, SMART-TD Union , Cleveland, Ohio 
Grace Speights, Morgan Lewis & Bockius LLP, Washington, DC 
 
12:10 – 12:30 p.m. 
Introduction of All Attendees 
 
12:30 – 2:00 p.m.  
2019 Priorities from the Agency Leaders and Updates on Interagency Coordination 

• Hon. Eric Dreiband, Assistant Attorney General, Civil Rights Division, Department of 
Justice 

• Hon. Kate O’Scannlain, Solicitor of Labor, U.S. Department of Labor 
• Hon. John Ring, Chair, National Labor Relations Board 
• Hon. Victoria Lipnic, Acting Chair, Equal Employment Opportunity Commission  
• Craig Leen, Director, Office of Federal Contract Compliance Programs  

Facilitators: 
• Lisa Banks, Katz, Marshall & Banks, LLP, Washington, DC 
• Eric D. Reicin, MorganFranklin, Inc., McLean, Virginia 

 
 
2:00 – 3:00 p.m.  
Roundtable Discussion on Harassment  

• Hon. John Ring, Chair, National Labor Relations Board 
• Hon. Charlotte A. Burrows, U.S. Equal Employment Opportunity Commission  

Facilitators: 
• Julia Campins, Campins Benham-Baker, Lafayette, California 
• Randy Coffey, Fisher Phillips, Kansas City, Missouri 

 
3:00 – 3:15 p.m.  
Break 
 
 
 
 



3:15 – 4:15 p.m.  
Update on Agency Enforcement Priorities  

• Hon. Charlotte A. Burrows, U.S. Equal Employment Opportunity Commission  
• Marika Litras, Acting Deputy Director, Office of Federal Contract Compliance Programs 
• Beverley Dankowitz, Associate Solicitor of Labor, Civil Rights and Labor Management 

Division, U.S. Department of Labor 
Facilitators: 

• Erin M. Connell, Orrick, San Francisco, California 
• Barry Goldstein, Goldstein, Borgen, Dardarian & Ho, Oakland, California 

 
4:15 – 5:00 p.m. 
Open Discussion regarding EEOC’s Office of Research, Information and Planning 

• Hon. Victoria Lipnic, Acting Chair, Equal Employment Opportunity Commission  
 
Facilitators: 

• Esther Lander, Akin Gump, Washington DC 
• Michael Levin-Gesundheit, Lieff Cabraser Heimann & Bernstein, LLP, San Francisco, 

California 
 
5:00 – 6:00 p.m.  
Reception with Heavy Hors d’Oeuvres 
 
  



Tuesday, January 15, 2019 
 
7:30 – 9:00 a.m. 
Breakfast 
 
9:00 – 10:00 a.m.  
OFCCP At the Crossroads: An Update On New Directives 

• Keir Bickerstaffe, Counsel for Interpretations and Advice, Civil Rights and Labor 
Management Division, U.S. Department of Labor 

• Bob LaJeunesse, Branch Chief for Expert Analysis, Office of Federal Contract 
Compliance Programs 

• Tina Williams, Acting Director of Program Operations, Office of Federal Contract 
Compliance Programs 

Facilitators: 
• Jim Finberg, Altshuler Berzon LLP, San Francisco, California 
• David Fortney, Fortney & Scott, Washington DC 

 
10:00 – 10:45 a.m.  
Pattern or Practice Litigation 

• Beverly Dankowitz, Associate Solicitor of Labor, Civil Rights and Labor Management 
Division, U.S. Department of Labor 

• Jeff Lupardo, Enforcement Counsel, Office of Federal Contract Compliance Programs 
Facilitators: 

• Nancy Abell, Paul Hastings, LLP, Los Angeles, California  
• Mike Subit, Frank Freed Subit &Thomas, Seattle, Washington 

 
Break  
10:45 – 11:00 a.m. 
 
11:00 – 11:45 a.m.  
Immigration Update 
.   

• Jon Kronheim, Counsel for Trial Litigation, Fair Labor Standards Division, U.S. 
Department of Labor 

• Matt Bernt, Associate Solicitor, Division of Employment and Training Legal Services, 
U.S. Department of Labor 

Facilitators  
• Bob O’Hara, Hartford, Connecticut 
• Yona Rozen, AFL-CIO, Washington DC 

 
11:45 a.m. – 12:30 p.m. 
Agency Feedback with EEOC Commissioners and EEO Committee Closing Remarks 

• Hon. Victoria Lipnic, Acting Chair, Equal Employment Opportunity Commission  
• Hon. Charlotte A. Burrows, U.S. Equal Employment Opportunity Commission  
• EEO Committee Co-Chairs 



o Anne B. Shaver, Lieff Cabraser Heimann & Bernstein, LLP, San Francisco, 
California 

o Kevin Brodar, SMART-TD Union, Cleveland, Ohio   
o Grace Speights, Morgan Lewis & Bockius LLP, Washington, DC 

 
 
 





























From: GovExec Update
To: Ring, John
Subject: "Either Way I Don"t Get Paid:" Excepted Federal Workers Ponder How Long They"ll Work Without Pay
Date: Thursday, January 10, 2019 10:45:09 AM

  GovExec Update
Problems viewing? View as a web page

   

January 10, 2019
 
 
'Either Way I Don't Get Paid:' Excepted Federal Workers Ponder How Long They'll Work
Without Pay // Eric Katz
Weston Szymanski has reported to his job at the Food and Drug Administration as normal since
the beginning of the partial government shutdown. His wife, who also works at the FDA, an
agency largely without appropriations despite being part of the otherwise fully funded Health and
Human Services Department, is home on furlough.

Read full article » 

Get breaking news updates with GovExec, Nextgov, Defense One, and Route Fifty's free mobile 
apps or by subscribing to one of our tailored newsletters:

GovExec iPhone App
GovExec Android App
Nextgov iPhone App
Defense One iPhone App
Route Fifty iPhone App
GovExec and Nextgov Newsletters
Defense One Newsletter
Route Fifty Newsletter
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January 10, 2019
 
 
'Either Way I Don't Get Paid:' Excepted Federal Workers Ponder How Long They'll Work
Without Pay // Eric Katz
Aside from personal difficulties, employees warn of mission-critical work going undone and
endangering the public. 

Back Pay for Some Contractors, TSP Loosens Loan Rules and More // Erich Wagner
A weekly round-up of pay and benefits news. 

Brought to you by Harvard National Preparedness Leadership Initiative

Making the Case for Leadership Development as an Imperative

Today government employees and their organizations are facing far greater challenges then in the past
at an accelerating pace. As a consequence, the focus is naturally shifting from realizing a future vision to
becoming embroiled in day-to-day tasks and transactions. 

Read More

Furious Democrats Blast Shutdown as 'Stupid' and 'Madness' // Charles S. Clark
"Who's going to want to work for the federal government?" House Majority Leader Steny Hoyer
asked. Lawmakers hear from angry federal employees. 

House Approves Spending Bill With 1.9 Percent Civilian Pay Raise in Latest Attempt to
Reopen Government // Erich Wagner
Measure is the first of four the House plans to take up; President Trump walked out of a meeting
with congressional leadership Wednesday after Democrats declined to support his $5.7 billion
border wall funding demand. 

GPO Redirects Census Printing Contract Following Legal Challenge // Charles S. Clark
Forms and mailers for 2020 count awarded to R.R. Donnelley for $114 million. 

25K Feds Still Await Court-Ordered Payout From 2013 Shutdown // Eric Katz
The 2013 case set the precedent that lawsuits during the current shutdown hope to follow. 



Can the U.S. Military Build a Border Wall Even as It Struggles to Rebuild Itself? // Joe
Sexton
President Donald Trump has floated the idea that the military build his much-touted border wall.
The idea might become reality. 

Shutdown Roundup: How Beer is Affected, Which States Feel the Most Heat and HUD's
Letter to Landlords // Ross Gianfortune
This government shutdown is approaching the longest-ever gap in funding. 

Rep. Kelly: Shutdown Hurts Government's IT Workforce // Heather Kuldell
The shutdown will have long-term consequences on federal agencies' recruiting and retention
efforts, Rep. Robin Kelly said. 

How One State Struggles to Enforce Its Immigration Law // Teresa Wiltz
In Georgia, a state-created board is charged with monitoring whether cities are helping crack
down on illegal immigration. 

Industry Says Not So Fast to OMB's Proposed Data Center Policy Changes // Aaron Boyd
While only a few comments were submitted by deadline, most called for significant changes to
the proposed metrics and overall intent of the draft Data Center Optimization Initiative. 

Amid Shutdown, Feds Figure Out Ways to Fund Food Stamp Benefits. For Now. // Laura
Maggi
States have until Jan. 20 to request an early issuance to make sure they receive February SNAP
funding. 

Brought to you by Harvard National Preparedness Leadership Initiative

Making the Case for Leadership Development as an Imperative

Today government employees and their organizations are facing far greater challenges then in the past
at an accelerating pace. As a consequence, the focus is naturally shifting from realizing a future vision to
becoming embroiled in day-to-day tasks and transactions. 

Read More
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Feds Impacted by Shutdown Can Roll Over 'Use-or-Lose' Leave, OPM Clarifies // Eric Katz
Federal employees impacted by the partial shutdown can carry over their “use-or-lose” annual
leave into 2019, the Office of Personnel Management clarified in new guidance this week, as
long as the days off were scheduled prior to the closing of their agencies.

Read full article » 

Get breaking news updates with GovExec, Nextgov, Defense One, and Route Fifty's free mobile 
apps or by subscribing to one of our tailored newsletters:

GovExec iPhone App
GovExec Android App
Nextgov iPhone App
Defense One iPhone App
Route Fifty iPhone App
GovExec and Nextgov Newsletters
Defense One Newsletter
Route Fifty Newsletter

 
GOVERNMENT EXECUTIVE // CUSTOMER SERVICE // CONTACT US // PRIVACY POLICY // UNSUBSCRIBE 

This message was sent from Government Executive to john.ring@nlrb.gov. You have been sent GovExec Breaking News because you
have opted in to receive it. Note: It may take our system up to two business days to process your unsubscribe request and during that
time you may receive one or two more newsletters. Thank you for reading GovExec Breaking News.

Government Executive Media Group, 600 New Hampshire Avenue NW, Washington, DC 20037







Contractors with small, specialized practices are the most at risk of losing
employees as the partial government shutdown that began Dec. 22 drags
on. Contract employees with in-demand skills such as cybersecurity
specialists likely will be the first to jump ship, one attorney said. Read Louis
LaBrecque’s coverage.
Connecticut Democratic lawmakers propose a minimum wage increase
and the creation of a new paid leave program, legislation that could be
promising as the Democratic Party has the governor’s office, a majority in
the state House, and now also controls the Senate. Read more in our
“States of Work” weekly roundup of state and local labor and employment
developments.
Thousands of federal employee union members are expected to attend a
rally in Washington today to call for an end to the partial government
shutdown that has resulted in about 800,000 federal workers either working
without pay or being sent home. The rally will begin at AFL-CIO
headquarters, followed by a march to the White House. Louis LaBrecque is
following the developments.
Sen. Lamar Alexander (R-Ten.) yesterday was re-elected as chairman of
the Health, Education, Labor and Pensions Committee. Alexander is
known for working across the aisle, but there have been few opportunities
for bipartisanship on labor and employment issues in recent years. Tyrone
Richardson is following the news from Capitol Hill.

AROUND THE WEB

Airbus has posted the first openings for a new aircraft assembly plant in
Mobile, Ala., and says it plans to hire 600 new employees over the next 18
months, AL.com reports.
General Motors is moving forward with plans to stop production at its
assembly plant in Oshawa, Ontario, at the end of the year despite two
meetings with a Canadian trade union, Detroit News reports.
A new analysis of Labor Department data finds Americans 55 and over
made up about half of all employment gains in 2018, USA Today reports.
Facebook is relocating its Boston hub and plans to hire more than 400
employees in the upcoming years, the Boston Herald reports.

For all of today's Bloomberg Law headlines, visit Daily Labor Report
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EMPLOYMENT

Thursday, January 10, 2019

TOP NEWS

NYC's PTO Plan Highlights Pro-Worker Push By Cities, States
New York City’s mayor said Wednesday he will pursue legislation requiring
many businesses to give workers two weeks of paid time off, and California’s
governor may soon float a plan to give new parents six months of paid family
leave — proposals that would rank among the nation’s most generous for
workers. Read full article »

Class Action Deals Shrink As Epic Systems Looms: Seyfarth
The value of the biggest employment class-action deals cratered in 2018
after hitting an all-time high in 2017, and plaintiffs’ payouts will only get
smaller as the U.S. Supreme Court’s Epic Systems ruling ripples through the
courts, according to a recent report on class action litigation trends from
Seyfarth Shaw LLP. Read full article »

Au Pairs Secure $65.5M Settlement In Antitrust Wage Dispute
Several sponsorship agencies for au pairs have agreed to a $65.5 million
deal in Colorado federal court that would settle allegations in a class action
alleging that they colluded to suppress the child care workers’ wages.
Read full article »

Wellstar Beats Ex-Worker's Disability Bias Suit At 11th Circ.
The Eleventh Circuit on Wednesday refused to revive a former WellStar
Health System Inc. worker’s claims that she was wrongfully terminated and
retaliated against for having disabilities and taking medical leave, finding that
her employer’s belief that she flouted company policy was a valid reason to
fire her. Read full article »

Ailes' Alleged Victim Seeks $750M For Showtime's Portrayal
A former Fox News bigwig is suing Showtime for its portrayal of her in an
upcoming drama about the late CEO Roger Ailes, saying in her $750 million
suit in California state court Tuesday that despite having been his victim, the
show will depict her as an Ailes collaborator. Read full article »

DISCRIMINATION

Metra Workers Can't Refile Deficient Race Bias Suit: 7th Circ.
Several current and former employees of Chicago’s commuter rail, Metra,
can’t refile their racial discrimination suit against the company after failing to
fix deficiencies in multiple amended complaints, the Seventh Circuit said
Wednesday. Read full article »

9th Circ. Urged To Keep Injunction On 'Transgender Ban'
The Washington state attorney general on Wednesday pushed back against
the Trump administration’s assertion that a D.C. Circuit decision lifting a
single injunction against the military “transgender ban” policy meant a
separate injunction should be lifted, telling the Ninth Circuit that efforts made
to overhaul the initial ban were not significant enough. Read full article »

WAGE & HOUR

Law360 Pro Say Podcast

Listen to our new podcast here

New Cases

Discrimination (62)
ERISA (20)
Labor (37)

LAW FIRMS
Altshuler Berzon
Armstrong Teasdale
Barrett & Farahany
Boies Schiller
Bressler Amery
BrownGreer PLC
Brownstein Hyatt
Choate
Conliffe Sandmann
Crowell & Moring
Dorsey & Whitney
Finnegan
Fisher Phillips
Fox Rothschild
Gibson Dunn
Gordon & Rees
Greenberg Traurig
Gregory Doyle
Holland & Hart
Jones Day
Keller Lenkner
Kelly & Walker
Kirkland & Ellis
Labaton Sucharow



Mortgage Lender's Arbitration Agreement Stands In Wage Row
A California appellate court has reversed a lower court decision denying a
retail mortgage lender’s bid to force a former employee to arbitrate individual
claims made in his wage-and-hour suit, finding an arbitration agreement in
place was mostly up to snuff except for a section that should be severed.
Read full article »

NFL Cleared To Seek Arbitration Of Security Officials' Suit
A Manhattan federal judge told the NFL on Wednesday to go ahead and
seek arbitration in a suit by security officials who say they were wrongly
treated as independent contractors, rejecting the plaintiffs' contention that
court-sponsored mediation should take place first. Read full article »

Uber Wins DQ Of Opposing Attys In Unfair Competition Case
 A California federal judge agreed with Uber Technologies Inc. on
Wednesday that a conflict of interest involving its opponents' attorneys at
Keller Lenkner LLC is grounds to boot them from a case claiming the ride-
hailing company misclassifies its drivers as independent contractors to gain a
competitive edge. Read full article »

LABOR

Two House Dems Ask NLRB To Pull Back Joint Employer Rule
Two Democratic members of the House wrote a letter to the National Labor
Relations Board asking its chairman not to narrow its joint employer test
under the National Labor Relations Act, saying a recent D.C. Circuit decision
affirmed a broader standard. Read full article »

NFL, Players Union Defend Drug Testing Of Panthers' Reid
The National Football League and its players union released a joint
statement Wednesday defending the league's policy on performance-
enhancing drugs, saying there was no impropriety in the testing of the
Carolina Panthers' Eric Reid, who had claimed the league and its teams
colluded against him in response to his kneeling in protest during the national
anthem. Read full article »

NONCOMPETES

Payday Lender Nixes Noncompetes To Settle Ill. AG's Suit
Payday lender Check Into Cash's Illinois subsidiary has agreed to stop
imposing highly restrictive noncompete agreements on the low-wage
customer service employees at its 33 locations statewide, according to
Illinois' attorney general. Read full article »

Papa John's 'No Poach' Antitrust Suits Consolidated In Ky.
Three suits accusing Papa John's of making illegal no-poach agreements
between its franchises were consolidated in a Kentucky court by a New York
federal judge Wednesday. Read full article »

WORKER SAFETY

MetLife Can't Escape Suit Over Postal Worker's Death
A New Jersey federal judge declined to toss a suit seeking accidental-death
benefits from Metropolitan Life Insurance Co. by the children of a U.S. Postal
Service worker who froze to death, ruling Tuesday that the insurer based its
dismissal bid on information it had refused to provide the children.
Read full article »

NFL Pulls 'Cynical' Concussion Appeal Just Before Hearing
The NFL on Wednesday withdrew an explosive appeal in the landmark
concussion settlement that had outraged attorneys representing the brain-
damaged players covered by the deal, just one day before it was to be
discussed at a much-anticipated hearing in Pennsylvania federal court.
Read full article »
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Humana Inc.
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Lambda Legal Defense &
Educational Fund
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MetLife Inc.
NFL Enterprises LLC
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New York Times Co.
Northeast Illinois Regional
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Nutrien Ltd.
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Showtime Networks Inc.
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PEOPLE

Fisher Phillips Scoops Up 6-Atty Employment Law Boutique
Fisher Phillips LLP has beefed up its presence in the Washington, D.C.,
region by scooping up a six-attorney firm specializing in employment defense
work, a move that will add three new partners. Read full article »

EXPERT ANALYSIS

How Employers Can Respond To ACA Penalty Letter From IRS
An IRS Form Letter 226J payment demand signals a determination of failure
to satisfy the Affordable Care Act's employer mandate. But careful
examination of factors supporting the claim may reveal that the payment
obligation is substantially overstated or perhaps not owed at all, says Michael
Morris of Bressler Amery & Ross PC. Read full article »

A Look Back And Ahead At Background Reports Under FCRA
Since 2017, Fair Credit Reporting Act litigation has increased by 4 percent.
As this rise continues, Matthew Simpson of Fisher Phillips examines some of
the familiar trends these cases follow. Read full article »

7 Questions To Add To Your Lateral Partner Questionnaire
Law firms should redesign the vetting process for lateral candidates so it
directly addresses sexual harassment and assault issues, says Howard
Rosenberg of Decipher. Read full article »

LEGAL INDUSTRY

Attys Targeted In Dues Phishing Scheme, ABA Warns
The American Bar Association on Wednesday warned members to be wary
of fraudulent email requests for dues payments, tweeting that scammers
have been sending around bogus e-bills. Read full article »

US Firms Make Scant Progress Growing Black Atty Ranks
Little if any progress is being made by U.S. law firms to increase African-
American representation, even as the percentage of women, minority and
LGBT attorneys overall edged up last year, according to a Wednesday report
from the National Association for Law Placement. Read full article »

For GCs, Tech Can Separate Courtroom Winners And Losers
In-house attorneys should aggressively deploy the technology that’s all but
taken for granted in legal operations to map out litigation strategies, and
failing to do so increasingly means losing out to savvier adversaries,
according to a report released Wednesday by Crowell & Moring LLP.
Read full article »

DC Circ. Judges Bump Heads Over Shutdown Hearings
The divisive public discourse around the government shutdown crept into the
D.C. Circuit on Wednesday, with a judge taking issue with his fellow
panelists’ decision to go ahead with a hearing in a case against the Federal
Aviation Administration. Read full article »

AG Pick Wouldn't Muddle Mueller Probe, Sen. Graham Says
President Donald Trump's choice for U.S. attorney general has no intention
of meddling with Special Counsel Robert Mueller's investigation, incoming
Senate Judiciary Committee Chairman Lindsey Graham told reporters
Wednesday. Read full article »

Labaton Sucharow Chairman Steps Down After 20 Years
Lawrence Sucharow, who has served as managing partner and chairman of
New York-based plaintiffs firm Labaton Sucharow LLP for more than 20
years, is stepping down from his leadership role, the firm announced
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By REBECCA RAINEY (rrainey@politico.com; @RebeccaARainey)
 

 

Editor's Note: This edition of Morning Shift is published weekdays at 10 a.m.
POLITICO Pro Employment & Immigration subscribers hold exclusive early
access to the newsletter each morning at 6 a.m. To learn more about POLITICO
Pro's comprehensive policy intelligence coverage, policy tools and services, click
here. 



QUICK FIX

President Donald Trump again threatened to declare a national emergency to fund
his border wall Wednesday as Republicans remained united against Democrats
efforts to reopen most of the shuttered agencies.

—Trump will visit the southern border today, and he's bringing along an
unusual guest: legal counsel.

— Why aren't federal workers striking during the shutdown? Legally, they
can't.

— The shutdown could slow a robust economy (as reflected in the January jobs
report) if the shutdown stretches into next week.

GOOD MORNING! It's Thursday, Jan. 10, and this is Morning Shift, your daily
tipsheet on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren and @TimothyNoah1.

DRIVING THE DAY

TRUMP QUITS TALKS: The third bipartisan meeting this week between the White
House and lawmakers was a "total waste of time," according to the president, who
stormed out after Democrats once again denied him funding for the border wall,
POLITICO's Burgess Everett, Heather Caygle, and John Bresnahan report. The
president told GOP senators Wednesday that he possesses the authority to declare
a national emergency but prefers not to. "Trump also said he believes federal
unions will put more pressure on Democrats to come to the table, though those
unions have largely backed Democratic leaders' position." More on that here.

Over on the Hill, the House GOP caucus was (after some White House arm-
twisting) holding firm against the Democrats' attempts to reopen most of the
shuttered agencies, POLITICO's Bresnahan and Sarah Ferris write. More from
POLITICO here.

More shutdown coverage:

—"Federal shutdown threatens programs for sexual assault victims," from



POLITICO

— "NTSB investigators largely furloughed, halting accident work," from POLITICO

AT THE BORDER

LAWYER TO THE BORDER: President Donald Trump will bring White House
Counsel Pat Cipollone to the U.S.-Mexico border today to firm up his legal
argument for declaring a national emergency, POLITICO's Nancy Cook and Gabby
Orr report. Cipollone "is at the center of the administration's internal debate over
whether and how Trump can unilaterally direct billions of dollars in funding to the
project," they write. A Republican close to the White House says that if Trump can
get a briefing during his visit that adds to the sense of crisis "then it can be part of
that legal and policy record the administration will end up using in court."

Trump said Wednesday that he has an "absolute right" to declare a national
emergency, POLITICO's Matthew Choi reports, stating that "my threshold will be if
I can't make a deal with people that are unreasonable." (Morning Shift has a feeling
that if Trump goes ahead and declares a national emergency, that breezy assertion
will be quoted in any legal challenge.) More on Trump's comments here and more
from POLITICO's Cook and Orr here.

WHY AREN'T THEY STRIKING?: With some 800,000 federal workers not getting
their paychecks tomorrow, you may be wondering why federal unions aren't
threatening a strike. The answer is, they can't. The 1947 Taft-Hartley Act made it
illegal for federal employees to strike, and in 1955 Congress made it punishable by
fines or a one-year jail term. "That law was intended to prevent public-sector
workers from leveraging a work stoppage that could cripple the U.S. government or
major industries in negotiations," Russell Berman explains in the Atlantic. If
federal workers who are required to work for no pay don't show up, they could face
disciplinary action or termination, Berman reports.

In 1981 President Ronald Reagan fired more than 11,000 striking air traffic
controllers who ignored his order to return to work within 48 hours, and federal
judges levied fines of $1 million a day against their union, the Professional Air
Traffic Controllers Organization. (Fun fact: PATCO had endorsed Reagan in the
1980 election. It did not survive the 1981 showdown.)

"We might picket," a union source told Morning Shift. "We do occasionally have
information picketing, such as informational rallies." Hundreds of workers along



with AFL-CIO President Richard Trumka and members of Congress, will gather
outside the federation's Washington D.C. headquarters today at noon to demand
an "immediate resolution" to the shutdown. Workers will then march to the White
House. More on the air traffic controllers' strike here and more from the Atlantic
here.

JOBS REPORT

JOBS REPORT IN JEOPARDY?: Drew DeSilver reports for the Pew Research
Center that the Bureau of Labor Statistics may face some difficulties in collecting
January jobs data. The agency relies on the (currently shuttered) Census Bureau to
perform the Current Population Survey, on which the unemployment rate is based,
and "the Census Bureau has ceased most operations, other than planning for the
2020 count," DeSilver explains. Moreover, the jobs numbers could be a lot weaker
in January if the shutdown drags into next week, when BLS conducts its payroll
survey, POLITICO's Victoria Guida reports. That's because most of the furloughed
workers will be counted as unemployed. A department spokesperson, however, told
Morning Shift that the January BLS numbers will not be impacted by the current
partial shutdown. More from Guida here and more from Pew here.

ROLLBACK OF HARASSMENT PROTECTIONS APPEALED: The City of Seattle
and UNITE HERE will jointly appeal a Washington appellate court's move to
overturn the city's sexual harassment protections for hotel workers, the union
announced Wednesday. The ballot measure that required workers to be given panic
buttons and that required hotels to keep a record of guests who've been accused of
harassing hotel workers passed in 2016 with 77 percent of the vote. The state
appeals court struck down the law in December because it violated a rule that
ballot measures cover only one subject, according to The Seattle Times.

UNIONS

TEACHERS STRIKE PUSHED TO MONDAY: The United Teachers Los Angeles
said Wednesday that the teachers union would push back its strike of more than
30,000 members to Monday, POLITICO's Kimberly Hefling and Benjamin
Wermund report. "Union leaders said the decision was made because of
uncertainty over how a legal dispute concerning whether the union gave enough
notice to strike ... would be resolved."

A walkout in the nation's second-largest school district would be LA's first



since 1989, Hefling writes, and the unrest is being watched closely "to see if it is a
harbinger of similar teacher labor action in the rest of the state or the nation."
More from POLITICO here.

BOOKER CALLS ON ADMIN TO RETRACT 'DECEPTIVE' REPORT: Sen. Cory
Booker urged the Departments of Homeland Security and Justice to correct or
retract a controversial January 2018 report on Wednesday that suggested a link
between immigration and crime in the U.S. The Justice Department acknowledged
that the report, which drew legal challenges from watchdog groups, contained
errors, but refused twice to retract it, Ellen Nakashima reported last week for in
Washington Post. In a letter to DHS and DOJ, Booker pointed to the report's claim
that between 2003 and 2009 immigrants were convicted of 69,929 sex offenses,
"when it reality, that figure represents the time period between 1955 and 2010."
Read the letter here and more on the report from the Post here.

$65 MILLION AU PAIR SETTLEMENT: More than a dozen companies that
sponsor au pairs or live-in foreign child care assistants settled a class-action
lawsuit Wednesday for $65.5 million, POLITICO's Ian Kullgren reports. "The
lawsuit, filed in 2014, alleged that 15 companies took advantage of the State
Department's au pair cultural exchange program as a pipeline for cheap child care,
peddling false promises of cultural enrichment while colluding behind the scenes
to fix an hourly rate of $4.35." More for Pros here.

COFFEE BREAK

— "Safety experts sound alarm on addiction-related workplace deaths," from
Business Insurance

"John Lasseter, Ousted From Pixar in #MeToo Wave, Finds New Hollywood
Home," from The New York Times

—"Nearly three-quarters of executives pick proteges who look just like them," from
The Washington Post

— "When Is a Border Just a Border? Almost Never," from The New York Times

— "Ice Might Be Violating Federal Law By Keeping Immigrants Detained During
The Shutdown" from BuzzFeed
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Senate Passes Back Pay Bill for Furloughed Feds, Trump Says He Will Sign It // Tom
Shoop
The Senate voted unanimously Thursday evening to provide back pay to federal employees
furloughed as a result of the ongoing partial government shutdown, and President Trump
indicated he would sign it.

Read full article » 
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Protesters during a #MeToo march in Hollywood, Calif., Nov. 12, 2017.
MARK RALSTON/AFP/Getty Images

Succession plans have always been a consideration for board members and
top executives, but the urgency of the #MeToo movement has pushed the
conversation to the forefront.

WILL HIGH COURT HEAR LGBT CASES?

LGBT bias protections, the use of salary history in setting employees’ pay, and
wages for offshore oil rig workers are among the employment law issues the
U.S. Supreme Court justices will consider again at their private conference
today.

If the high court decides to take up any of those cases, an order could come as
early as this afternoon. If not, denials of appeals considered at the conference



will be issued Monday at 9:30 a.m.

OTHER STORIES WE’RE WATCHING

Monday is the deadline to weigh in with public comments on the NLRB’s
proposed joint employer rule. The board hasn’t said how a federal
appeals court’s recent surprise decision in the Browning-Ferris case will
impact the proposal.
The U.S. Department of Labor announced that its Wage and Hour Division
in Tampa, Fla., conducted 350 restaurant-industry investigations for
fiscal year 2018, resulting in more than $1 million in back pay and
damages, Chris Marr reports.
Rallies by federal employee union members are expected to continue
today, following an AFL-CIO event in Washington on Jan. 10. Union
workers will gather in Boston’s Post Office Square and at Seattle-Tacoma
International Airport today. Additional rallies are planned in the coming
days in other cities, including Philadelphia, Denver, New York, and the
border town of McAllen, Texas, where President Donald Trump visited Jan.
10 to push for border security.
A surprising number of workers say they’d rather sit in traffic than deal with
that broken down printer at work. That’s just one of the findings in this
week’s “HR Buzz” on the latest workplace trends, surveys, and reports.

AROUND THE WEB

Georgia-Pacific announced the company is leaving the paper business,
effectively laying off more than 600 workers at its plant in Port Hudson, La.,
WAFB 9 reports.
Ford said it will cut thousands of jobs across Europe, as part of a
turnaround effort, CNBC reports.
An artificial intelligence expert said 40 percent of the world’s jobs could
be done by machines in as soon as 15 years, Fox News reports.
Internal Revenue Service employees and others involved with the
National Treasury Employees Union participated in rallies across the
country in protest of the partial federal government shutdown, which is
now approaching the end of its third week, Fox 13 reports.

For all of today's Bloomberg Law headlines, visit Daily Labor Report
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Furloughed Feds Poised to Receive Back Pay After House Sends Measure to Trump // Eric
Katz
About 350,000 federal employees currently on furlough are all but assured to receive back pay,
with the House on Friday sending a measure to President Trump's desk to guarantee retroactive
compensation once the partial government shutdown ends. Trump has indicated to lawmakers
he will sign the legislation.

Read full article » 
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Why Federal Workers Still Have to Show Up Even If They’re Not Being Paid

The law prohibits public employees from striking, forcing them into what one union leader called “involuntary servitude” during
the government shutdown.

Succession Plans Get #MeToo Revamp • Supreme Court Watch
BloombergLaw - Daily Labor Report   11 Jan 2019 07:06
By Patricio Chile Vetting Intensifies After #MeToo Sexual harassment allegations have troubled many enterprise companies since the #MeToo
movement gained momentum in 2017, and companies are learning hat traditional succession plans need a facelift,...

 
The New Museum’s Staff Is Pushing to Unionize—and Top Leadership Is Not at All Happy About It The
museum has hired the union-busting firm Adams Nash Haskell & Sheridan.
artnet.com   10 Jan 2019 19:12
The staff of the New Museum has initiated a push to join a union. Last Friday, employees sent a letter to the National Labor Relations board,
stating their intent to affiliate wi h Local 2110, the same union hat represents workers at New York’s Museum...

 
Blog Post: NLRB Had Right To Fire Atty Who Lost Affidavits, Judge Says
LexisNexis Legal Newsroom : Workers Compensation Law (Blog)   10 Jan 2019 15:14
An Alabama federal judge on Thursday upheld an administrative ruling that the National Labor Relations Board acted within bounds when it fired
a field attorney for losing confidential witness statements and misleading an agency official who investigated...

 
Case: Labor Relations/Settlements (6th Cir.)
BloombergLaw - Daily Labor Report   10 Jan 2019 11:16
The NLRB’s application for summary enforcement of its default judgment against D2 Abatement, Inc. and its alter ego Premier Environmental
Solutions, LLC, is granted. The NLRB had determined that D2 failed to comply with the terms of its settlement...
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TOP NEWS

Ogletree Arbitration Pact Covers Bias Accuser, Judge Says
A proposed class action accusing Ogletree Deakins Nash Smoak & Stewart
PC of bias against women could be headed to arbitration after a California
federal judge said Wednesday the firm’s arbitration agreement covers
attorney Dawn Knepper even though she didn’t sign it. Read full article »

LA Teacher Strike OK'd After Judge Says Proper Notice Given
Tens of thousands of teachers in Los Angeles County on Thursday won
approval to strike next week after a California state judge rejected the L.A.
Unified School District’s bid to block the union action, finding the union gave
10 days' notice as legally required by the collective bargaining agreement.
Read full article »

NJ County Prosecutor Hit With Suit Over 'Toxic' Gender Bias
A New Jersey county prosecutor was slammed with a lawsuit Thursday
alleging that he and his male colleagues created a “toxic” workplace culture
that resulted in discrimination against women, particularly those who raised
concerns about equal pay, cronyism, nepotism and his own purportedly
illegal conduct. Read full article »

NLRB Had Right To Fire Atty Who Lost Affidavits, Judge Says
An Alabama federal judge on Thursday upheld an administrative ruling that
the National Labor Relations Board acted within bounds when it fired a field
attorney for losing confidential witness statements and misleading an agency
official who investigated the incident, saying the board’s action was
reasonable. Read full article »

Feature
What All Attorneys Need To Know About The Shutdown
As the government shutdown drags on, Law360 is compiling answers to
some of the most pressing questions on attorneys' minds. Read full article »

DISCRIMINATION

NJ Gov. Aide Grilled Over Handling Of Sex Assault Claim
New Jersey legislators grilled the chief of staff to Gov. Phil Murphy on
Thursday about how a former staffer accused of rape remained in his
position for months after being told to step down and then later resigned amid
media inquiries about the alleged assault. Read full article »

Investors Sue Google Parent Execs Over Privacy, Harassment
A proposed class of shareholders accused Google parent Alphabet's board
of directors in California state court Wednesday of concealing data privacy
issues and issues of sexual harassment and discrimination, ultimately
propping up the stock price until the truth about these issues emerged.
Read full article »

WAGE & HOUR

Law360 Pro Say Podcast

Listen to our new podcast here
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GrubHub Fights Ex-Driver's Bid To Undo Contractor Ruling
GrubHub told the Ninth Circuit on Wednesday that the California Supreme
Court's Dynamex ruling establishing a new worker classification standard
doesn't disturb a federal judge's finding that an ex-driver was an independent
contractor and not an employee in a proposed class action over unpaid
wages and overtime. Read full article »

LABOR

High Court Asked To Decide If Labor Law Applies To Tribes
A California tribal casino has asked the U.S. Supreme Court to review a
ruling that it can’t block workers from handing out union leaflets in guest
areas, saying the Ninth Circuit’s application of the Chevron doctrine furthered
a circuit split regarding whether the National Labor Relations Act applies to
tribes. Read full article »

Discovery Bid Denied In Eagles Player's Suit Against Union
Philadelphia Eagles lineman Lane Johnson can’t investigate his union, the
NFL Players Association, over claims that it retaliated against him for
criticizing its tepid response to Johnson’s 10-game suspension for banned-
substances use, a New York federal court said Wednesday.
Read full article »

NONCOMPETES

6th Circ. Backs Staffing Co.'s Attys' Fees In Noncompete Row
A Sixth Circuit panel on Thursday backed a lower court’s decision awarding
attorneys’ fees to Kelly Services Inc. in a suit against three former employees
the staffing and consulting company accused of breaching their noncompete
agreements when they went to work for a competitor. Read full article »

EXPERT ANALYSIS

Navigating DHS' Uncertain H-1B Overhaul
Although the U.S. Department of Homeland Security's recently proposed
changes to the H-1B visa lottery are intended to make the process quicker
and easier, they appear unlikely to be finalized before the next H-1B cap
application period begins, says Matthew Kolodziej of Jia Law Group.
Read full article »

Trends Suggest Cartel Enforcers Face Headwinds In 2019
Judged purely by enforcement statistics, 2018 was a down year for cartel
enforcement. But authorities are training their sights on new sectors, theories
and targets, and considering additional ways to further sharpen their
enforcement stick and sweeten the leniency pot, say John Terzaken and
Elizabeth French of Simpson Thacher & Bartlett LLP. Read full article »

Opinion
The Case For Lawyer-Directed Litigation Funding In NY: Part 1
Contrary to what the New York City Bar Association concluded in an ethics
opinion last year, lawyer-directed nonrecourse commercial litigation funding
does not violate New York rules on sharing fees with nonlawyers, say Peter
Jarvis and Trisha Thompson of Holland & Knight LLP. Read full article »

LEGAL INDUSTRY

Feature
Revolving Door Leads Ex-Lawmakers To Leaner Job Market
BigLaw lobbying shops and boutique firms alike have already started
snapping up some of the dozens of former Congress members who found
themselves without a job this month, but experts say the sheer amount of
turnover this year will make it a lean market for the ex-lawmakers.
Read full article »
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Senate passes bill to give back federal workers back pay
By IAN KULLGREN
The Senate unanimously passed a bill today that would ensure back pay to workers displaced by
the government shutdown.

President Donald Trump told Senate leaders he’ll sign the bill, though it still requires approval
from the House.

“I had the opportunity to talk to President Trump a few moments ago and wanted to indicate to our
colleagues that he will sign the bill,” Senate Majority Leader Mitch McConnell said on the floor.

Under the bill, federal workers still wouldn’t get paid until after the shutdown ended, but they
wouldn’t have to wait until the next payday. It was one of the last actions the Senate took before
adjourning for the weekend.
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With help from Ted Hesson

Editor's Note: This edition of Morning Shift is published weekdays at 10 a.m.
POLITICO Pro Employment & Immigration subscribers hold exclusive early
access to the newsletter each morning at 6 a.m. To learn more about POLITICO
Pro's comprehensive policy intelligence coverage, policy tools and services, click



here.

QUICK FIX

If President Donald Trump declares a national emergency, he may divert billions of
Army Corps of Engineers funds for storm reconstruction and flood prevention to
build his border wall.

—Democrats are weighing a lawsuit against a national emergency declaration,
but there's also a little-discussed (admittedly long-shot) legislative alternative.

— The Senate voted to guarantee federal workers back pay yesterday for the
shutdown period, and unions maneuvered to shift blame from the seemingly
impervious president to Senate Majority Leader Mitch McConnell.

— Google shareholders filed a suit against the company alleging it violated its
fiduciary duties by granting large payouts to executives accused of sexual
harassment.

HAPPY FRIDAY! Good morning! It's Jan. 11, and this is Morning Shift, your daily
tipsheet on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren and @TimothyNoah1.

DRIVING THE DAY

WILL ARMY CORPS PAY FOR WALL?: Trump is weighing whether to
expropriate billions of Army Corps of Engineers funding for storm reconstruction
and flood prevention to build 315 miles of wall along the southern border, Courtney
Kube and Julia Ainsley report for NBC News. That would require declaring a
national emergency. Trump told reporters Thursday that he had an "absolute right"
to do so, and said administration lawyers assured him that he could. More from
NBC here.

HOUSE PUSHBACK: House Democrats may file a lawsuit if the president declares
a national emergency to build a border wall, POLITICO reported Thursday. But
there's also a legislative avenue that hasn't occasioned much discussion.

A provision in the National Emergencies Act would allow the House to pass a joint



resolution to terminate the emergency. The Senate then would then vote the
measure up or down within 18 days — not subject to a filibuster. Senate Democrats
would have to pick off only four Republicans to reach 51 votes, a plausible scenario.

The catch (and it's a big one) is that Trump could then veto the joint resolution,
sending it back to Congress, which probably would lack the two-thirds majority
necessary to override. Still, it's worth trying, Elizabeth Goitein, co-director of the
Brennan Center for Justice, told Morning Shift. (Goitein wrote that prescient
Atlantic piece in December about Trump and emergency powers.) Congress has
never voted to terminate an emergency, and passing a resolution would call it out
as "an abuse of authority," she said.

SHUTDOWN WATCH

SHUTDOWN RUNDOWN:

—The Senate unanimously passed a bill that the president is expected to sign
that would ensure back pay to workers displaced by the government shutdown.
More on that from POLITICO's Ian Kullgren here.

— Hundreds of union members, including many furloughed government
workers, gathered less than one block from the White House Thursday to voice
frustration over the shutdown, Kullgren reports, but their principal target was
Senate Majority Leader Mitch McConnell. "There are two people who can who can
stop it right now," said Randi Weingarten, president of the American Federation of
Teachers. "One lives down the block from us, and the other is Mitch McConnell."
More here.

GOOGLE SUED OVER PAYOUTS: Google shareholders filed a lawsuit against its
parent company Alphabet Thursday, alleging that the tech giant violated its
fiduciary duties when it shielded and approved large payouts to former executives
with knowledge of credible sexual harassment allegations against them. "The
Directors' wrongful conduct allowed the illegal conduct to proliferate and
continue," the suit states. Read the complaint here and more from The Verge here.

Related: "If we had a say, this wouldn't have happened: Reflecting on the
#GoogleWalkout lawsuits," from the Google Walkout organizers

NO SUPPORT AT THE BORDER: "Nearly every lawmaker who represents a
district or state along the U.S.-Mexico border — including two Republicans —



either opposes outright or more quietly declines to support President Donald
Trump's $5.7 billion request for a border wall," POLITICO's Ted Hesson and
Renuka Rayasam report. Of the 17 lawmakers representing border states, only two
— Sens. Ted Cruz (R-Texas) and Martha McSally (R-Ariz.) — said they supported
it.

"The idea of a wall is somewhat off-putting to a lot of people," one Republican
who has not endorsed the $5.7 billion allocation told Fox News. That would be
Texas Sen. John Cornyn, who joined the president on his trip to the border
Thursday. More here.

WORKER SAFETY

EXEMPT FROM OVERSIGHT: After scoring meetings with Michigan's then-
Gov.Rick Snyder's executive staff and the state's safety agency, one of Detroit's
largest developers, Bedrock Detroit, was shielded from state occupational safety
and health enforcement, a Detroit Free Press investigation found. In May 2017
Bedrock executives "told several senior MIOSHA construction safety inspectors
gathered in Detroit that the company was exempt from inspection," the report says,
"emphasizing the company's role in downtown's resurgence," the Free Press's
Jennifer Dixon reports. More here.

OVERTIME TO OIRA: The Labor Department's proposal to expand overtime
eligibility is heading to the White House's OIRA for regulatory review, sources told
Bloomberg Law's Jaclyn Diaz. The proposal will rework the 2016 final rule issued
under the Obama administration, which doubled (to $47,476) the salary threshold
under which virtually all workers were guaranteed overtime pay. Labor Secretary
Alexander Acosta has instead suggested an inflation-adjusted threshold at about
$33,000, though we don't know whether that's the threshold in the proposed rule.
More from Bloomberg Law here.

UNIONS

PORT DRIVERS MISCLASSIFIED: Two dozen port truck drivers in California
were awarded nearly $6 million in unpaid wages and other expenses following the
California Labor Commissioner's determination that they were misclassified as
independent contractors by NFI Industries, the Teamsters Union announced
Thursday. Los Angeles City Attorney Mike Feuer announced Tuesday that his office
filed lawsuits against three of NFI's Port of Los Angeles trucking companies



alleging they "engaged in a scheme" to misclassify truckers as independent
contractors. Read that announcement here and a press release from the Teamsters
here.

NEW RIGHTS UNDER JANUS?: Unions are considering new strategies to look for
"additional legal rights" under the Supreme Court's June ruling in Janus v.
AFSCME , Robert Bruno, a professor at the University of Illinois at Urbana-
Champaign School of Labor and Employments, told In These Times. Bruno
explained to Heather Gies that the "logic of First Amendment rights in the Janus
ruling could call into question the constitutionality of state laws that limit union
activity, such as restrictions on strikes or on subjects of bargaining." He adds that
he still expects the high court's ruling barring public-sector unions from collecting
mandatory agency fees will decrease unionization rates by 8.2 percent, and among
teachers by 4.8 percent, over the long term. More here.

LA STRIKE GETS GREEN LIGHT: A judge ruled Thursday that a Los Angeles
teachers union gave proper notices of its planned strike, allowing the union with
more than 30,000 members to picket the nation's second-largest school district
Monday, Kimberly Hefling reports for POLITICO. Negotiations between the United
Teachers Los Angeles and Los Angeles Unified School District have soured over
disagreements regarding funding to reduce class sizes and to hire more nurses and
librarians. More for Pros here.

MORE WOMEN, MINORITIES IN THE WORKFORCE: The labor force
participation rate was 63.1 percent in December , a possible sign that rising wages
might be enticing Americans to go back to work. More women and minorities are
punching in, according to an analysis of Labor Department data by the Washington
Post's Andrew Van Dam. Since December 2015, the labor participation rate among
working-age women climbed 1.6 percentage points, while for men, that rate grew
only by 0.7 points, the Post reports. "Black men and women, as well as Hispanic
and Asian women, are reentering the workforce at higher rates than at any other
point in the recovery, suggesting the benefits of the expansion are finally reaching
most corners of the economy," Van Dam writes. More here.

COFFEE BREAK

— "How Companies Like Apple Sprinkle Secrets in Earnings Reports," from The
New York Times



— "Furloughed federal workers may be eyeing their thrift savings plan to make
ends meet. Here's why that should be a last resort." from The Washington Post

— "As Trump visits border, Texas landowners prepare wall fight," from The
Associated Press

—"New Roles for Showtime Executives in Wake of Moonves Ouster," The New York
Times

— "Fact check: Mexico will 'indirectly' pay for a border wall through the new trade
deal," from POLITICO

— "Female Economists Push Their Field Toward a #MeToo Reckoning," from The
New York Times

THAT'S ALL FOR MORNING SHIFT!
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NLRB Further Extends Time for Submitting Comments on
Proposed Joint-Employer Rulemaking in Light of DC Circuit’s

Recent Browning-Ferris Decision
Washington, DC—In light of the unique circumstance presented by the December 28, 2018 issuance by the
United States Court of Appeals for the District of Columbia Circuit of its decision in Browning-Ferris
Industries of California v. NLRB, --- F.3d ---, 2018 WL 6816542, the National Labor Relations Board
(“NLRB”) is extending the time for submitting comments regarding its Notice of Proposed Rulemaking
(“NPRM”) on joint-employer status in order to permit issues raised by that decision to be addressed. 
Comments must now be received on or before January 28, 2019.  Comments replying to the comments
submitted during the initial comment period must be received by the NLRB on or before February 11, 2019.

Public comments should be submitted either electronically to www.regulations.gov, or by mail or hand-
delivery to Roxanne Rothschild, Acting Executive Secretary, National Labor Relations Board, 1015 Half
Street S.E., Washington, D.C. 20570-0001.

Due to the partial government shutdown, the Office of the Federal Register is unable to publish the notice of
this extension.   Please refer to the order here.

Click here to read the request for comments in the Federal Register.

Click here to read the original announcement regarding the Notice of Proposed Rule-Making.
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Federal Unions Decry Government 'Lock Out' At Rally // Erich Wagner
Democratic lawmakers, federal workers demand a swift end to the partial government shutdown
on its 20th day. 

Taking Stock of Your TSP // Tammy Flanagan
Don't make rash decisions based on recent rocky performance. 

Brought to you by Lookout

Flash Poll: Secure Mobility without Perimeters

Government agencies are struggling to adapt their security architectures to the newly fluid and unsecured
ecosystem that mobile devices have introduced. As the government workforce grows increasingly
accustomed to accessing work data anywhere at any time in order to effectively execute their missions,
how can agency leadership best protect against security vulnerabilities?

Download Now…

Senate Passes Back Pay Bill for Furloughed Feds, Trump Says He Will Sign It // Tom
Shoop
Move is aimed at "easing anxiety" among affected employees. 

Feds Impacted by Shutdown Can Roll Over 'Use-or-Lose' Leave, OPM Clarifies // Eric Katz
The leave must have been scheduled by Nov. 24, 2018. 

With 5,000 Furloughed, FBI Agents Group Petitions for Resumed Funding // Charles S.
Clark
As shutdown shrinks resources, investigations and surveillance operations are impeded. 

What Federal HR Could Learn from Tennessee's Reforms // Steve Goodrich
What the state has accomplished is remarkable and there are lessons for civil service reform. 

Older Folks Were Most Likely To Share 'Fake News' In 2016 // James Devitt
Surprisingly few Americans shared "fake news" on Facebook during the 2016 election season,



but some of us were more likely to do so than others. 

Shutdown Roundup: Fewer Food Inspections, Tips For Furloughed Feds to Make Ends
Meet and the Future of SNAP Benefits // Ross Gianfortune
The safety of the food system has been placed at risk by the shutdown. 

Senators Call For FCC Investigation of Phone Companies Selling Location Data // Caitlin
Fairchild
Your telecom company knows where you are—and it may be selling that information. 

Medicaid 'Buy-In' Could Be a New Health Care Option for the Uninsured // Michael Ollove
"We think 2019 is going to be the year of Medicaid buy-in," one health care advocate said. 

Hundreds of IT Flaws Leave the Pentagon's Finances at Risk // Jack Corrigan
An internal watchdog found 800 new vulnerabilities across the Defense Department's IT
infrastructure. 

A Prolonged Shutdown Will Hit Counties With Tight Cash Flows Hardest // Dave Nyczepir
From wildfire prevention efforts to farm loans to mass transit, here are the latest potential
casualties of a long-term funding hiatus. 

Brought to you by Lookout

Flash Poll: Secure Mobility without Perimeters

Government agencies are struggling to adapt their security architectures to the newly fluid and unsecured
ecosystem that mobile devices have introduced. As the government workforce grows increasingly
accustomed to accessing work data anywhere at any time in order to effectively execute their missions,
how can agency leadership best protect against security vulnerabilities?

Download Now…
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D.C. Area Agencies That Weren't Already Shuttered to Close Monday Due to Snow //
GovExec Staff
Federal employees in the Washington, D.C., area who weren't already home due to the partial
shutdown will get a snow day on Monday. 

Read full article » 

Get breaking news updates with GovExec, Nextgov, Defense One, and Route Fifty's free mobile 
apps or by subscribing to one of our tailored newsletters:

GovExec iPhone App
GovExec Android App
Nextgov iPhone App
Defense One iPhone App
Route Fifty iPhone App
GovExec and Nextgov Newsletters
Defense One Newsletter
Route Fifty Newsletter
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Payroll Glitch Gives Employees at One Non-Funded Agency Paychecks During the
Shutdown // Charles S. Clark
Some 30 staffers at Chemical Safety Board wrongly received normal pay deposits on Friday. 

D.C. Area Agencies That Weren't Already Shuttered Will Close Monday Due to Snow //
GovExec Staff
Announcement does not apply to employees who were furloughed anyway due to the partial
shutdown. 

Brought to you by AWS

Government's AI Odyssey: A Candid Poll on AI and Machine Learning in the Federal Government

Though the practical capabilities of artificial intelligence (AI) and machine learning are rapidly evolving,
there is disparity between the achievements of specific federal agencies. While some Department of
Defense (DoD) and civilian organizations are introducing the technology into contract procurements, bug
detection, and law enforcement, others have not adopted a single instance of AI/ML. Privacy Policy.

Download Now

Saturday, the Shutdown Became the Longest Ever. And Illegal. // Eric Katz
According to court precedent, the government is about to violate federal law with its own
employees. 

Lawsuits: Making Feds Work During Shutdown Violates 13th Amendment // Erich Wagner
Federal employee unions also claim the Trump administration's efforts to maintain services
despite the shutdown constitute a violation of the Anti-Deficiency Act. 

Furloughed Feds Poised to Receive Back Pay After House Sends Measure to Trump // Eric
Katz
The president said he would sign the bill, which would retroactively compensate feds when the
shutdown ends. 

Senator Challenges Park Service Deal to Keep Tower Open in Trump Hotel // Charles S.



Clark
Democrat Peters says GSA is offering "special treatment" while other federal buildings are
shuttered. 

How a Government Shutdown Affects the Economy // Scott R. Baker
Withholding pay from even some government workers could introduce a significant economic
speed bump in the short run. 

Analysis: $5 Billion Could Buy a Lot of Border Security // Krishnadev Calamur
Fixing the asylum system, upgrading ports of entry, and tightening security checkpoints might do
more to advance Trump's goals than a wall. 

Shutdown Roundup: 'Real Damage' to Aviation, EPA Slows Pollution Inspections and
FEMA Stops Contracts // Ross Gianfortune
Local government and air travel are feeling the effects of the shutdown acutely. 

Science Gets Shut Down Right Along With The Federal Government // Angela K. Wilson
Setting aside personal hardships for workers who don't see a paycheck during the shutdown, the
research enterprise itself loses out, too. And unlike back pay, this lost time can never be made
up. 

The Impact of the Government Shutdown Is About to Snowball // Russell Berman
The consequences will only get more severe after federal workers miss their first paychecks
Friday—even as the Trump administration tries, in ways large and small, to mitigate them. 

Yubico Creates Physical Security Key for iPhones // Caitlin Fairchild
Android devices no longer get to have all the fun. 

A Warning for Elected Officials on Social Media—Court Says Don't Block Critics // Laura
Maggi
A social media page can be the equivalent of a public meeting, a federal appellate court found
for the first time last week. 

The Pentagon Has More than 250 Cyber Gaps in Its Networks, Watchdog Says // Jack
Corrigan
The Defense Department has a lot of work to do to remedy some years-old cyber issues. 

Few Signs So Far Sports Wagering Will Be Huge Boon for State Budgets // Bill Lucia
"Large amounts of tax revenue from sports gambling is no sure bet," one expert notes. 
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Government's AI Odyssey: A Candid Poll on AI and Machine Learning in the Federal Government

Though the practical capabilities of artificial intelligence (AI) and machine learning are rapidly evolving,
there is disparity between the achievements of specific federal agencies. While some Department of
Defense (DoD) and civilian organizations are introducing the technology into contract procurements, bug
detection, and law enforcement, others have not adopted a single instance of AI/ML. Privacy Policy.
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A divided NLRB on Friday clarified its standard for determining when worker
action qualifies as “concerted” activity and gains the protection of federal
labor law.

The U.S. Supreme Court agreed to review two employment law cases on
Friday: one on oil rig worker wages, the other on filing requirements in
discrimination lawsuits. The justices could take on more—including cases
on anti-bias protections for LGBT workers—when it issues orders today at
9:30 a.m.

President Donald Trump’s nominee for attorney general, William Barr, has
called the qui tam provisions of the False Claim Act allowing individuals to
file suit on behalf of the government “patently unconstitutional.” Sidley
Austin attorneys Scott Stein, Doreen Rachal, and Naomi Igra say this could
be a hot topic confirmation hearings and explore his views, which suggest a
Barr Justice Department would maintain, if not amplify, DOJ’s recent efforts
to move for dismissal of qui tam cases that do not serve the federal
government’s interests.

Six federal workers are named plaintiffs in a new Fair Labor Standards Act
complaint against the government for failing to pay them during the partial
shutdown that began Dec. 22. The lawsuit, filed Jan. 11 in the U.S. Court
of Federal Claims, asks the court to order back pay and damages for the
plaintiffs and others who’ve been told to report to work both for regular
shifts and overtime, but haven’t been paid.

The NLRB has extended the deadline for public comments on the board’s
proposed ‘joint employer’ rule. Interested parties now have until Jan. 28
to weigh in on the proposal, which has been complicated by a recent
appeals court decision.
Looking for the latest on the shutdown, joint employment, and the Labor
Department’s new overtime rule? Punch in here.

AROUND THE WEB

Two Bay Area restaurateurs have been ordered to pay $1.7 million to
dozens of their former employees for garnishing their tips, denying overtime
pay and medical care, and housing them in abhorrent conditions, the San
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From TSA Call Outs to FAA Protests, Airports Are Feeling the Shutdown Pressure // Eric
Katz
Airports across the country are scrambling to adjust to growing discontent among the federal
employees that report to them, including increased no shows and protests inside the terminals.

Read full article » 

Get breaking news updates with GovExec, Nextgov, Defense One, and Route Fifty's free mobile 
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TOP NEWS

Law360 Names Practice Groups Of The Year
Law360 congratulates the winners of its 2018 Practice Group of the Year
awards, which honor the law firms behind the litigation wins and major deals
that resonated throughout the legal industry in the past year.
Read full article »

The Firms That Dominated In 2018
Law360's top four Firms of the Year notched a combined 32 Practice Group
of the Year awards after successfully securing wins in bet-the-company
matters and closing high-profile, big-ticket deals for clients throughout 2018.
Read full article »

Feature
NLRB Extends Comment Period In Joint Employer Battle
The National Labor Relations Board on Friday issued a surprise two-week
extension of the public comment period on the board's proposal to roll back
its controversial Browning-Ferris joint employer test, but the nearly 30,000
comments submitted so far make it clear there's a sharp divide between pro-
business and pro-labor factions over how broad the standard should be.
Read full article »

Supreme Court To Eye Title VII Exhaustion Requirements
The U.S. Supreme Court agreed Friday to consider whether federal courts
can hear a workplace bias claim even if the worker making it didn't complain
to the U.S. Equal Employment Opportunity Commission before suing,
agreeing to review a Fifth Circuit ruling that revived a Texas worker's
religious bias suit. Read full article »

High Court Will Take Up Calif. Offshore Drilling Wage Dispute
The U.S. Supreme Court agreed Friday to review a Ninth Circuit decision that
California's wage-and-hour laws apply to offshore drilling workers in the
Golden State, a ruling that industry claims conflicts with the Fifth Circuit's
conclusion that federal law should apply to workers on the Outer Continental
Shelf. Read full article »

Congress Greenlights Back Pay For Furloughed Fed Workers
The U.S. House of Representatives overwhelmingly agreed on a bill to give
furloughed federal workers back pay after the government shutdown ends,
sending the bill to President Donald Trump’s desk Friday. Read full article »

DISCRIMINATION

Ford, UAW Can't Shake Worker's Fair Representation Suit
Ford Motor Co. and the United Auto Workers must face claims that they
mishandled a dispute with a stamping plant employee, who claims she was
fired after filing multiple harassment complaints, by appointing a longtime
Ford executive's sibling as an arbitrator, an Illinois judge ruled Friday.
Read full article »

Law360 Pro Say Podcast

Listen to our new podcast here

New Cases

Discrimination (68)
ERISA (25)
Labor (46)
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Ex-Ford Worker's Race Discrimination Claims Shot Down
An Illinois federal judge on Friday dismissed claims by a former Ford Motor
Co. employee that he was discriminated against and endured a hostile work
environment, finding that the alleged harassment against the African-
American worker, including purportedly being called a monkey, wasn't "truly
outrageous" and not based on race.  Read full article »

Alphabet Board Hid Execs' Misconduct, 2nd Investor Suit Says
Several executives from Google Inc. parent Alphabet Inc., including its chief
legal officer, were hit with another lawsuit from a shareholder in California
state court Thursday, claiming that covered-up sexual misconduct has hurt
the company’s value. Read full article »

WAGE & HOUR

Cablevision Inks $1.4M Deal In Technicians' Wage Suit
A $1.4 million settlement resolving claims that Cablevision Systems New
York City Corp. flouted federal and state labor laws by making its field
technicians work off the clock cleared its first hurdle Friday after a New York
federal judge signed off on the deal. Read full article »

Walgreens Cashier Can Sue After Settlement, 9th Circ. Says
A Walgreens cashier’s participation in a $23 million settlement with the
pharmacy chain over wage-and-hour claims doesn’t prevent her from
pursuing a state court case alleging the company wrongly denied her and
others suitable seating, the Ninth Circuit has ruled. Read full article »

Lyft Driver Cannot End Suit To Trigger Appeal, Judge Rules
A Lyft driver fighting his status as an independent contractor will have to
proceed to arbitration, rather than having his case dismissed so he can
appeal to the First Circuit, a Massachusetts federal judge ruled Friday in
agreeing with the ride-sharing company's argument that the former path will
resolve the putative class action more quickly. Read full article »

LABOR

Air Traffic Controllers Union Sues Feds Over Shutdown Pay
A union representing thousands of U.S. air traffic controllers sued the federal
government on Friday for forcing its members to work without pay since
December, joining a number of other labor unions that have taken the Trump
administration to court over the ongoing shutdown. Read full article »

NONCOMPETES

Logistics Co.'s No-Hire Clause Invalid: Pa. Appeals Court
A Pittsburgh logistics company can't enforce part of a contract that bars a
shipping company from hiring its employees, in part because its business
interests are already protected by another clause barring the shipper from
poaching its customers, the Superior Court of Pennsylvania ruled in a
precedential opinion Friday. Read full article »

WHISTLEBLOWER

Analysis
DOJ's Slumping FCA Hauls Cloud Future Recovery Prospects
The U.S. Department of Justice’s ho-hum performance last year in False
Claims Act litigation marked its second straight year of sagging recoveries,
sparking questions about whether the DOJ can revive its glory days of
blockbuster FCA hauls. Read full article »

WORKER SAFETY

NFL Concussion Firms Seek $3.2M From Common Fund
Seeger Weiss LLP has asked the Pennsylvania federal court overseeing the
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NFL concussion settlement to distribute $3.2 million from a common benefit
fund to pay itself and a handful of other firms for their work on class-related
matters, with Seeger Weiss itself requesting $2.7 million. Read full article »

PEOPLE

Greenberg Traurig Snags Employment Pro From Polsinelli
Greenberg Traurig LLP has announced it has added a prominent
employment attorney from Polsinelli PC with years of experience litigating
class actions, making him a shareholder at its San Francisco office.
Read full article »

EXPERT ANALYSIS

Opinion
Congress Needs More Sexual Harassment Protections
A recently passed bill that changes how sexual harassment complaints are
handled in Congress is a step in the right direction. However, it falls
considerably below what is necessary to make staffers, interns and fellows
feel safe to come forward without fear of retaliation, says Marjorie Mesidor of
Phillips & Associates. Read full article »

Opinion
The Case For Lawyer-Directed Litigation Funding In NY: Part 2
Lawyer-directed nonrecourse litigation funding is more likely to protect a
lawyer's exercise of independent professional judgment than traditional
means of litigation finance, and furthermore enables worthwhile cases that
otherwise could not be funded, say Peter Jarvis and Trisha Thompson of
Holland & Knight LLP. Read full article »

LEGAL INDUSTRY

Feature
Why Some Boutiques Doled Out Behemoth Year-End Bonuses
A select group of litigation boutiques not only met but exceeded BigLaw
benchmarks when it came to year-end associate bonuses in 2018, upping
the ante amid a fierce fight for talent and prestige. Read full article »

Ginsburg Cancer-Free, But Will Miss More Arguments
Justice Ruth Bader Ginsburg is now cancer-free and recovering smoothly
following her lung surgery last month, but the 85-year-old justice will miss
another week of oral arguments as she continues to work from home, a court
spokeswoman said Friday. Read full article »

Analysis
Up Next At High Court: Booze, Property And Class Actions
As Justice Ruth Bader Ginsburg's health and a pair of high-profile Trump
administration appeals continue to grab attention, the U.S. Supreme Court
will forge ahead Monday with a packed week of oral arguments in cases
involving state liquor laws, real estate takings and who can remove class
actions to federal court, among others. Read full article »

Top Attys More Upbeat On Their Firms Than On The Economy
Law firm leaders in the new year are overall fairly confident about their own
firms' prospects, but have more gloomy predictions about the U.S. and global
economies, according to survey results released by Citi Private Bank.
Read full article »

Judge Sours In Yogurt Co. Fight, Calls Attys 'Children'
The back-and-forth between Chobani and Dannon in a dispute over the
sugar content of the companies' yogurt drinks left a bad taste in the mouth of
a New York federal judge, who chided the attorneys for "behaving like small
children" Friday in a terse response to a motion. Read full article »

Boies Schiller Wins $650K In Fee Spat With Chinese Billionaire
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Scheduling Laws Raise Concerns • Murray Energy Seeks Standard
BloombergLaw - Daily Labor Report   14 Jan 2019 07:06
By Patricio Chile Scheduling Laws Hurt Profits, Employers Say The food service industry is known for its unpredictability. Some days are busy,
some aren’t, and workers often quit. Four cities and the state of Oregon have enacted predictive scheduling...

 
Mining Case Could Clarify Worker Rights Interference Standard
BloombergLaw - Occupational Safety & Health Reporter   14 Jan 2019 06:17
Mine Safety • D.C. Circuit could establish standard for what constitutes interference with miners’ rights • Case could have ramifications in other
areas of employment law By Fatima Hussein Mining companies may soon have an answer to a more than 40-year...

 
Punching In: Shutdown, Overtime, and Joint Employment
BloombergLaw - Daily Labor Report   14 Jan 2019 06:07
By Chris Opfer and Jaclyn Diaz Monday morning musings for workplace watchers The Lowdown on the Shutdown | A Hush Falls Over the
Business Community | A Wrench in the Joint Employer Rule Chris Opfer: This is Day 24 of the partial government shutdown,...

 
Bargaining Unit Can Still Be ‘Micro’ under ‘Community of Interest’ Standard
National Law Review   13 Jan 2019 18:24
Article By After the NLRB adopted a new standard for determining bargaining-unit composition, many expected fewer micro-units would result.
PCC Structurals , 365 NLRB No. 160 (2017) ( PCC I ). However, when the employer filed a request for review...

 
NLRB hears both sides as St. James Rocky Mountain Clinic nurses seek to unionize
Montana Standard, The (Butte, MT)   13 Jan 2019 08:09
The National Labor Relations Board heard arguments on Friday from representatives of a small group of registered nurses at St. James Rocky
Mountain Clinic seeking to unionize as well as from hospital administrators who say they need to expand the scope...

 
NLRB Majority: Unqualified Notice to Picket Jobsite Where Neutrals Are Present Violates Act
National Law Review   11 Jan 2019 18:11
We recently saw interes ing decisions from the NLRB including cases about the employer’s duty to provide information about tax cuts , he
lawfulness of litigation holds , and the validity of decertification petitions . At the end of December, a divided...

 
Labor Board Pushes Back ‘Joint Employer’ Deadline By 2 Weeks
BloombergLaw - Daily Labor Report   11 Jan 2019 17:26
• Court ruling created need for extension, board says • Deadline moved from Jan. 14 to Jan. 28 By Robert Iafolla The National Labor Relations
Board for the third time extended he deadline to file comments on its “joint employer” proposal, pushing the...

 
Dump ‘Joint Employer’ Proposal, Democratic State AGs tell NLRB
BloombergLaw - Daily Labor Report   11 Jan 2019 14:57
• Current joint employment test works well, state AGs say • AGs from California, New York, eight other states, and D.C. By Robert Iafolla
Attorneys general from several Democratic states want the National Labor Relations Board to scrap its plan to narrow...

 
NLRB Fired Black Lawyer for Losing Evidence, Not Due to Bias
Bloomberg Law : Big Law Business   11 Jan 2019 14:03
A former National Labor Rela ions Board attorney was removed from his job because he lost confidential witness statements and tried to mislead
investigators, not due to discrimination, a federal judge ruled.

 
Back Pay for Furloughed Federal Workers Approved, Sent to Trump
BloombergLaw - Daily Labor Report   11 Jan 2019 13:37
Federal Employees • Federal worker retroactive pay measure passes House, Senate • Trump expected to sign legislation By Tyrone
Richardson Congress Jan. 11 advanced legislation that would provide back pay when the government shutdown ends for federal... 

From: Martin  Andrew
Subject: Legal News FYI 01-14-19
Date: Monday, January 14, 2019 8:11:13 AM
Attachments: image001.png

 
Monday, January 14, 2019

 

 
 

Legal News FYI monitors news, cases, and legislative developments of interest to the NLRB.  To be added to or removed
from the distribution list contact Andrew Martin.  Please note that these are external links and the Agency takes no
responsibility for their content.



From: Employment Law360
To: Ring  John
Subject: 3rd Circ. Kills Class But Won"t Touch FLSA Cert. In RBS Suit
Date: Thursday, January 3, 2019 3:35:27 AM

EMPLOYMENT

Thursday, January 3, 2019

TOP NEWS

3rd Circ. Kills Class But Won't Touch FLSA Cert. In RBS Suit
The Third Circuit has overturned a decision that certified a class of RBS
Citizens Bank NA loan officers who allegedly got stiffed on overtime pay, but
refused to review the lower court's ruling certifying the suit as a Fair Labor
Standards Act collective action. Read full article »

Ex-AT&T Workers Can't Duck Arbitration After Clicking Link
AT&T on Wednesday won its bid to arbitrate individual age discrimination
claims by two former company workers pursuing a putative collective action
against the telecommunications giant in New Jersey federal court, with its
victory turning on a hyperlink to an arbitration agreement in emails sent to the
onetime employees. Read full article »

Mondelez Union Lands Win In Fight Over 7-Day Workweek
An Illinois federal judge ruled Wednesday that a machinists union can keep a
provision for voluntary seven-day workweeks in its collective bargaining
agreement with food distributor Mondelez Global LLC, finding that the
provision does not violate state law and should not have been changed
without input from the union. Read full article »

Union Smacks Feds With FLSA Suit Over Shutdown Pay
The U.S. government is flouting the Fair Labor Standards Act by not paying
federal employees required to work during the partial shutdown, the
American Federation of Government Employees alleged in a putative
collective action filed in the U.S. Court of Federal Claims on Wednesday.
Read full article »

Uber Driver's $294M Wage Suit Cleared To Proceed In Canada
A services agreement requiring Uber drivers in Ontario to arbitrate disputes
with the ride-hailing company in the Netherlands is unenforceable, a
Canadian appeals court ruled Wednesday, paving the way for a CA$400
million ($294 million) proposed class action accusing Uber of violating
Ontario labor law to proceed. Read full article »

DISCRIMINATION

Pa. AG Says Porn-Email Scandal, Not Bias, Made Agent Quit
The Pennsylvania Attorney General’s Office has sought to dismiss what
remained of a former narcotics agent’s discrimination case, arguing that the
agent chose to resign rather than respond to a disciplinary hearing related to
his alleged participation in a pornographic-emails scandal that had roiled the
AG’s office and the state’s judiciary. Read full article »

Ex-Dickies Manager Seeks $1M In Age Discrimination Suit
A former marketing director for work clothes giant Williamson Dickie Mfg. Co.
has told a Texas state court he was sacked because of his age as the
company carried out a campaign to "get younger" at the senior management
level, seeking more than $1 million in damages. Read full article »

Law360 Pro Say Podcast

Listen to our new podcast here

New Cases

Discrimination (47)
ERISA (16)
Labor (32)

LAW FIRMS
Alston & Bird
Barnes & Thornburg
BrownGreer PLC
Cohen & Malad
Console Mattiacci
Genova Burns
Jackson Lewis
Kalijarvi Chuzi
Levin Papantonio
Locks Law Firm
Newman Myers
Orrick Herrington
Paul Hastings
Pope McGlamry
Quarles & Brady
Reed Smith
Rogge Dunn
Ropes & Gray
Sanford Heisler Sharp
Seeger Weiss
Swartz Swidler
Torys LLP
Williams & Connolly
Willkie Farr



LABOR

NLRB Must Decide Union Lobbying Fee Row, DC Circ. Hears
A former nurses union member on Wednesday urged the D.C. Circuit to force
the National Labor Relations Board to decide her challenge to the union's
charging of nonmember objectors for political lobbying expenses.
Read full article »

WHISTLEBLOWER

Analysis
Health Care Drove Most Of $2.9B In 2018 FCA Recoveries
False Claims Act recoveries hit their lowest level in a decade in fiscal year
2018, with the health care and life sciences industries once again leading the
way while recoveries from other industries dropped off. Read full article »

WORKER SAFETY

Analysis
NFL's 'Cynical' Appeals Could Gut Concussion Settlement
Two appeals filed by the NFL in its landmark concussion settlement have the
potential to upend the program and make it drastically more difficult for brain-
damaged former players to get paid, according to experts and irate player
attorneys, who say in one nonpublic filing that the situation represents “the
NFL at its most cynical.” Read full article »

BANKRUPTCY

Makeup Brand Co. Seeks OK For Employee Bonuses In Ch. 11
Cosmetics maker Glansaol Holdings Inc. has asked a New York bankruptcy
court for permission to pay up to $1.4 million in bonuses to its executives,
saying the payments are needed to maintain morale as the company heads
for the auction block. Read full article »

PEOPLE

Jackson Lewis Snags Quarles & Brady Employment Vet
Jackson Lewis PC has bolstered its Indianapolis office by hiring a seasoned
employment attorney from Quarles & Brady LLP, the management-side
powerhouse has announced. Read full article »

EXPERT ANALYSIS

3 Elements Key To Success Of Recent Overtime Claims
Strauch v. Computer Sciences — a recent wage-and-hour class action in a
Connecticut federal court — is an example of a successful challenge to an
employer’s classification policies, involving good facts and a judge and jury
willing to embrace a deeper analysis, says Andrew Melzer of Sanford Heisler
Sharp LLP. Read full article »

2019 Will Bring More Good News For Litigation Finance
Last year saw another round of year-over-year growth in litigation finance, as
debates shifted from whether it should be permitted to how it can best be
managed. The exciting news, says Alan Guy of Vannin Capital PCC, is that
2019 seems likely to bring more of the same. Read full article »

LEGAL INDUSTRY

Analysis
Shutdown 'A Real Challenge' For Cash-Strapped Courts
Federal courts have dipped into spare funds to remain open during the
current government shutdown, but they may soon have to make tough
staffing and litigation decisions if the political impasse continues past next
week, when those reserves are expected to dry up. Read full article »
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CONGRESS
Short-Term Budget Bill to Avoid Shutdown

Senate Majority Leader Mitch McConnell, R-Ky., introduced a short-term spending bill that would fund the
government through February 8, 2019, and avoid a government shutdown later this week. 
READ MORE

CYBER
Ineffective Agency Cyber Approaches

A newly issued GAO report highlights gaps in implementing Federal guidance on cybersecurity at major
agencies in fiscal year 2017, finding 35,277 cybersecurity incidents. 
READ MORE

IT MODERNIZATION
IT Modernization Plan on Track

A recently updated IT modernization CAP goal action plan highlighted key milestones to track the progress of the
plan and details whether a task has been completed, is on track, or is lagging behind. 
READ MORE

EVENT 
FITARA Awards and Forum

Join Congressman Gerry Connolly on Wednesday, February 6 as we honor Federal IT excellence at MeriTalk’s
second FITARA Awards. We will kick-off with an award ceremony recognizing Federal agencies leading the
charge in Federal IT modernization based on the FITARA Scorecard 7.0. This complimentary event will be held
from 5 p.m. to 7:30 p.m. at the Rayburn House Office Building– we hope to see you there. 
REGISTER

FEDERAL WORKFORCE
Workforce for the 21st Century

The Federal government has made significant progress on the CAP goal of workforce improvement, but still has
a ways to go, according to an update on Performance.gov. 
READ MORE
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Maria Vullo Confirms She's Leaving DFS In February | New York Law
Journal
New York Law Journal

The move will set the stage for Gov. Andrew Cuomo to nominate a third person to
head the agency since its creation in... Read More

Judge Emmet Sullivan Just Wrecked Trump's New Asylum Restrictions |
Law.com
New York Law Journal

Because it is the will of Congress—not the whims of the executive—that determines
the standard for expedited removal... Read More

Pa. Federal Judge Raises Broad Concerns About Arbitration's Fairness |
The Legal Intelligencer
The Legal Intelligencer

Even if individual arbitrators adhere to high standards we ignore reality if we forget
that private arbitration services... Read More
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Straight from The Well
Saturday, December 22, 2018

EDUCATION AND ECONOMIC PRIORITIES
Interview with New Mexico State Speaker of the House Brian Egolf

HEGOL Looking ahead to a new legislative

term, The Well News had the

opportunity to speak with New Mexico

Speaker of the House Brian Egolf

about his priorities and goals. In the

November election, Democrat Michelle

Lujan-Grisham was elected Governor,

following eight years of republican

leadership in the State as termed-out

Susana Martinez left office. Democrats

now control all statewide elected

offices in New Mexico and have a 46-

 



24 advantage in the House.

Read More

BIPARTISAN CRIMINAL JUSTICE REFORM BILL

SIGNED INTO LAW
First Step Act

Friday, President Trump signed the First Step Act, a bipartisan criminal justice

reform bill. The law makes sentencing and prison reforms to the U.S. Criminal

Justice System, including corrections to ensure no person is sitting in prison serving

more time than what they would get for the same offense today, while also allowing

judges some discretion to issue sentences below the mandatory minimums for

qualified low-level, non-violent drug offenders. Additionally, the First Step Act makes

critical investments to improve prison conditions, including providing feminine

healthcare products.

 

Members of the House and Senate on both sides of the aisle lauded the bill’s

signing and marks a major legislative victory for a Congress that has been

essentially gridlocked.

Read Member Statements

Shutdown Showdown

Government Shutdown Hits After Congress
Adjourns Without a Deal on Trump’s Border Wall
Roughly one-quarter of the federal government

officially shut down Friday night as Congress and

President Donald Trump remained deadlocked over

 

 







Read More

IN THE NEWS

Mattis Issues Rebuke to Trump as He Announces Departure as Defense

Chief

By David S. Cloud

Supreme Court Turns Back Trump Plea to Immediately Impose New Asylum

Policy

By David G. Savage

NC Alerted Feds of ‘Efforts to Manipulate’ Elections in Bladen Through

Absentee Ballots, 2017 Letter Shows

By Paul A. Specht and Dan Kane

America’s Psychologists Want You to Understand How Racism Holds Our

Country Back

By Melissa Healy

Florida Deputy’s Murder-Suicide Is Rare But Fits Pattern

By Howard Altman

Weekend Long Read
Why Beto O’Rourke’s 254-County Strategy Flopped in the Texas

Senate Race
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Read to the end of this email to learn more about an object 4 billion miles away, Ultima

Thule.

PART I: PEACE WITH HONOR 
The Town That Raised Reagan Wants Out of the War On Drugs

Opioids have overwhelmed rural Illinois. Desperate, the cops in Ronald Reagan’s

hometown have stopped arresting people and started getting them help. In an

exclusive series, The Well News looks at “Safe Passage,” a program that radically

rethinks America’s War on Drugs.

 

 





battle flag.

 

“The war on drugs is not working,” Dixon Police Det. Jeff Ragan tells me. “If this was

a corporation we’d already be bankrupt.”

Read More

THE ONE HUNDRED SIXTEENTH
United States Congress

The next Congress is scheduled to meet from January 3, 2019 to January 3, 2021.

House Democrats plan to use their new majority to vote to end the U.S. government

shutdown on Thursday. You can read more about all of the new members of the

116th in our new member profiles.

Meet the New Members

IN THE NEWS

Hill Leaders to Meet With White House on Wednesday

By Jennifer Haberkorn and Sarah D. Wire

New Horizons’ Rendezvous With Ultima Thule Went Off Without a Hitch,

NASA Says

By Deborah Netburn

Migrant Families Shift to Dangerous Desert Crossings

By Molly Hennessy-Fiske
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SHUTDOWN
CISA, NIST Hammered by Shutdown

DHS's newly-minted cybersecurity component agency CISA, along with NIST, have furloughed substantial
chunks of their workforce as a result of the continuing partial Federal government shutdown. 
READ MORE

MOBILITY
NSF OIG Flags Mobile Device Gaps

The OIG at the NSF found that NSF could improve its mobile device security after finding devices that were not
enrolled in the agency’s management program, and finding inappropriate apps on work devices. 
READ MORE

CLOUD COMPUTING
Labor Looks at Cloud

The Department of Labor released a request for information on a proposal for a new financial management
system, with an eye towards a potential move to the cloud and data analytics capabilities. 
READ MORE

IRS 
IRS Fishing for Emerging Tech

IRS said last month it established a new program called Pilot IRS that will look to investigate and acquire
emerging technologies that will help the agency better serve taxpayers. 
READ MORE

CYBERSECURITY
HHS Releases Cyber Guidelines

HHS released its Health Industry Cybersecurity Practices, a set of voluntary cybersecurity guidelines for the
private sector that leverages the NIST Cybersecurity Framework to address cybersecurity issues across
healthcare organizations of all sizes. 
READ MORE
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“true jurisdiction,” Rep. Elijah Cummings (D-Md.), the committee’s incoming
chairman, said Jan. 2. The panel “will investigate waste, fraud, and abuse”
in government along with issues such as “the escalating prices of
prescription drugs” and the opioid crisis, he said. We’re following the
developments.
It’s the time of year when many employers analyze what they pay
employees to make sure they are paid fairly. In a Bloomberg Law Insight
later today, Jonathan A. Segal, partner with Duane Morris, reveals eight
common mistakes employers make when conducting their pay equity
evaluations.
The new year brings paid parental leave to New Mexico’s largest city, as
well as to Kansas court employees, and New York employers face a
minimum wage increase, with more to come. Read more in our “States of
Work” weekly roundup of state and local labor and employment
developments.
ADP issues its December employment report at 8:15 a.m.
The Employment and Training Administration puts out its weekly job
claims report at 8:30 a.m.
The Institute for Supply Management releases its December
manufacturing report at 10 a.m.

AROUND THE WEB

Banks and credit unions that cater to federal workers are readying
financial assistance, including payroll advances and loans, for customers
as the government shutdown continues, CNN reports.
A new Minnesota law taking effect in 2019 will help first responders
dealing with post traumatic stress disorder get coverage through their
workers’ compensation, Fox 9 in Minneapolis reports.
U.S. retailers are investing in technology and redesigned stores that can
help improve worker efficiency amid a tight labor market, the Associated
Press reports.
While workers in Vermont and New York enjoyed pay raises this New
Year’s Day, some workers in New Hampshire say they’re struggling as the
minimum wage in that state has lagged behind its neighbors, Burlington,
Vt.'s WCAX 3 reports.

For all of today's Bloomberg Law headlines, visit Daily Labor Report













What 11 Ex-Big Law Partners' Financial Disclosures Revealed in 2018 |
Law.com

A collection of our 2018 public-records reporting on the financial disclosures from
Big Law partners who left among... Read More

Galveston Attorney Charged With Representing Clients He'd Never Met |
Texas Lawyer
Texas Lawyer

A Galveston attorney has been indicted on charges of insurance fraud barratry and
money laundering in connection with... Read More

Chiesa Shahinian Dodges Sanctions in Labor Litigation Funding Dispute
| New Jersey Law Journal
Texas Lawyer

A federal judge rules that sanctions against Chiesa Shahinian & Giantomasi are not
warranted in a case where its fee... Read More
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SPECIAL EDITION: Welcome to the 116th Congress 

FIRST DAY IN CONGRESS
The Well News Interviews Rep. Chrissy Houlahan (PA-06)

 

 





RESPONSIBILITY TO GOVERNMENT
Pay-As-You-Go Rules

This week, Democrats took back the majority in the U.S. House of Representatives

following 2018's historic midterm elections. One of the first orders of business?

Establish rules for the 116th Congress. H.Res.6, "A Resolution Providing for the

House Rules of the 116th Congress," included a measure giving Members of

Congress additional time to read bills, created a select committee to modernize

Congress and restored Pay-As-You-Go (PAYGO) rules. 

 

PAYGO, which was last in place in 2010, requires that both mandatory spending

and tax cuts must be offset to prevent increases in the national debt. House

Republicans did away with the rule when their party took control of the House in

2011. 

Read More

SENATORS MARK WARNER AND MARCO RUBIO

INTRODUCE BIPARTISAN BILL
To Combat Chinese Tech Threats to National Security

 







IN THE NEWS

House Establishes Select Committee on Modernizing Congress in First

Bipartisan Vote of New Session

By Lindsey McPherson

A Handy Guide to the 2020 Presidential Campaign

By Adam Wollner

Here’s When the Government Shutdown Will Hurt Even More

By Kate Irby

Trump, Democrats Meet Again on Shutdown But Remain Far Apart on His

Border Wall Demand

By Eli Stokols and Jennifer Haberkorn

No Deal on Shutdown But Talks to Continue Through the Weekend

By John T. Bennett

WEEKEND LONGREAD
Did Pentagon Ban on Guantanamo Art Create a Market for It?

US-NEWS-GUANTANAMO-ART-2-MCT

Hollywood actors Ben and Casey Affleck got one each. Pulitzer Prize-winning

 

 



historian Taylor Branch has four hanging in his home. The actress who played the

“Gossip Girl” grandma wept, then bought one. Some students and teachers have

acquired the artwork as well, including a former CIA analyst.

 

Call it blowback: A year after the Defense Department banned releases of art made

by the 40 prisoners still at Guantanamo, detainee artwork that got out before the

ban is emerging as a collectible with a bit of cachet.

Read More

CARTOONS OF THE WEEK
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pretrial bail practices and veterans' right to bring class actions over denied
benefits, but 2019 already promises big moments for access to justice cases on
civil forfeiture and legal aid funding. 
Read full article

Old Foe Of Criminal Sentencing Reform May Soon Oversee It
Attorney General nominee William Barr spent decades opposing some of the
criminal justice changes that President Donald Trump signed into law last month
— putting him at odds with senators responsible for his confirmation and raising
concerns about how he will implement the reforms. 
Read full article

Shutdown Hits Federal Courts, Grows Immigration Backlog
Immigrants uncertain if they should show up for court dates and mounting case
backlogs. Judges pausing civil disputes. Planned improvements to court facilities
put on hold. As the shutdown of the government enters its third week, federal
workers aren't the only ones whose futures have been thrown into uncertainty. 
Read full article

Ex-DOJ Heavy Hitters Urge Justices To Nix Murder Conviction
Six former top Justice Department leaders are urging the U.S. Supreme Court to
vacate a murder conviction that they say poses an existential threat to the entire
justice system, after a Mississippi prosecutor repeatedly blocked black citizens
from serving on the defendant's six juries. 
Read full article

Vets Expand Scope Of Landmark Benefits Class Action
When Navy veteran Peter Boerschinger, 79, required emergency treatment for
pneumonia and congestive heart failure, he assumed that the U.S. Department
of Veterans Affairs would pick up the cost of the emergency room visit that his
private insurance didn’t pay for. 
Read full article

All Access

Sarah Geraghty Talks Bail Reform And Decriminalizing Poverty
Sarah Geraghty's used to making an impact with the Southern Center for Human
Rights, but rarely is it put so bluntly as when the Atlanta mayor called out her
group's influence in orchestrating the city's recent bail reform measures. 
Read full article

Perspectives

Stripping The False Premises From Civil Justice Problems
When I began researching access to justice in 2004, there were two settled
beliefs about civil justice problems so obvious that few bothered to investigate
them. Both turned out to be false, says Rebecca Sandefur, associate professor
of sociology and law at the University of Illinois at Urbana-Champaign. 
Read full article
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Perspectives

Cy Pres Awards Are The Best Answer
The argument that cy pres awards violate the rights of absent class members is
wrong on many levels and ignores the fact that prohibiting such distributions
creates far more problems than it solves, says John Campbell, a professor at the
University of Denver Sturm College of Law. 
Read full article
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Galveston Attorney Charged With Representing Clients He'd Never Met |
Texas Lawyer
Texas Lawyer

A Galveston attorney has been indicted on charges of insurance fraud barratry and
money laundering in connection with... Read More

Big Four's KPMG Expands Australia Legal Team With Financial Services
Partner | Law.com
Texas Lawyer

Zein El Hassan joins KPMG Law as a partner from Norton Rose Fulbright where he
led the firm’s Australia financial services... Read More

Georgia Sues Opioid Makers Over Marketing | Daily Report
Texas Lawyer

Attorney General Chris Carr hired The Barnes Law Group The Cooper Firm Franklin
Law and Beasley Allen four months ago... Read More
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CDM
CDM Demand Has Room to Grow

Agency demand for CDM security technologies has plenty of room for continued growth based on a GAO report,
which showed mixed progress on agency deployment figures for the first half of 2018. 
READ MORE

SHUTDOWN
A Technology Border Wall

As the partial Federal government shutdown continues with little sign of compromise, the idea of employing more
technology to create better border security has crept into greater prominence. 
READ MORE

CYBERSECURITY
NCSC to Help Industry Against Threats

The National Counterintelligence and Security Center announced a new campaign to spread awareness among
private sector companies to protect against nation-state cyberattacks. 
READ MORE

EVENT 
Veritas Public Sector Vision Day

The time to prepare for the future state of data management is now. Join us on January 31 at Veritas Public
Sector Vision Day and explore how to better leverage your data in the cloud era, learn strategies for controlling
your most valued assets, and use data to transform the status quo. We will hear from leading IT thought leaders
at USDA, Energy, SBA, Air Force, and more – you don’t want to miss it. The event will be held at the Newseum
in D.C. and attendees are eligible to receive 3.5 CPE credits. Register today to reserve your seat. 
REGISTER

CLOUD
West Point Moving to Cloud

The U.S. Military Academy at West Point will upgrade its email services to a cloud-based model, which the
academy said will help facilitate projects and information sharing anywhere. 
READ MORE

MeriTalk - P.O. Box 1356 - Alexandria, VA 22313
The email address for you is lauren.mcferran@nlrb.gov
If you no longer wish to receive email communication from MeriTalk you may manage your subscriptions here.

From: MeriTalk
To: McFerran, Lauren
Subject: CDM Demand Has Room to Grow | A Technology Border Wall and more...
Date: Wednesday, January 9, 2019 7:02:17 AM

Forward to a Friend

Web Version





































5 Efficiencies to Boost Your Firm's Productivity
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Learn five concrete solutions to turn common law firm inefficiencies into productive
efficiencies that will boost your firm’s productivity. Learn More

2018 Data Discovery Legal Year in Review
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Texas Lawyer

A Galveston attorney has been indicted on charges of insurance fraud barratry and
money laundering in connection with... Read More

Big Four's KPMG Expands Australia Legal Team With Financial Services
Partner | Law.com
Texas Lawyer

Zein El Hassan joins KPMG Law as a partner from Norton Rose Fulbright where he
led the firm’s Australia financial services... Read More

Georgia Sues Opioid Makers Over Marketing | Daily Report
Texas Lawyer

Attorney General Chris Carr hired The Barnes Law Group The Cooper Firm Franklin
Law and Beasley Allen four months ago... Read More
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Big Four's KPMG Expands Australia Legal Team With Financial Services
Partner | Law.com

Zein El Hassan joins KPMG Law as a partner from Norton Rose Fulbright where he
led the firm’s Australia financial services... Read More

Georgia Sues Opioid Makers Over Marketing | Daily Report

Attorney General Chris Carr hired The Barnes Law Group The Cooper Firm Franklin
Law and Beasley Allen four months ago... Read More

Gavin Newsom Draws Ex-Big Law for Key Leadership Posts | The
Recorder
The Recorder

Alums of Boies Schiller Orrick and Manatt are finding new roles in Gov. Newsom's
administration. Read More
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PENTAGON
800+ IT Inadequacies Identified in Audit

The Department of Defense inspector general released a detailed summary of the agency’s 2018 audit that
detailed the departments struggles with its IT systems. 
READ MORE

SHUTDOWN
Rep. Kelly: Shutdown Prevents Hiring Top IT Talent

Rep. Robin Kelly alleged in a statement that the shutdown is preventing the Federal government from attracting
top IT talent. 
READ MORE

CLOUD COMPUTING
USTRANSCOM's RFI for On-Prem and Cloud Support

The United States Transportation Command released a request for information for IT support services for the
Surface Deployment and Distribution Command, with a focus on shifting to cloud. 
READ MORE

EVENT 
Veritas Public Sector Vision Day

Hear from Max Everett, Chief Information Officer for the DoE, on January 31 at Veritas Public Sector Vision Day.
In his position, Everett oversees the Department’s IT portfolio, serves as an advisor to the Deputy Secretary and
Secretary, and leads and manages the various functions within the Office of the Chief Information Officer. He will
draw on his vast experience in managing and implementing IT, to share insights that will help your agency
prepare for the future state of data management. Register today to reserve your seat. 
REGISTER

EMERGING TECH
‘Strict’ Limits on Facial Recognition Tech

A new survey from the Center for Data Innovation found that only about one quarter of Americans surveyed favor
the imposition of “strict” government limits on the use of facial recognition technologies. 
READ MORE
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5 Big Trends Changing Law Firm Business Acceptance
Sponsored by: Intapp
Five global legal trends are testing the limits of even the best new business
acceptance models. Explore their effects, get tips on how to adapt to them, and an
assessment checklist. Learn More
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MORE FROM THE ALM NETWORK

Justices Debate Overturning Precedent in California Tax Case | The
Recorder
The Recorder

Wilmer's Seth Waxman argued for the state of California asking the U.S. Supreme
Court to overturn a decision that permits... Read More

UC-Berkley Elections Expert Says Georgia's Lt. Governor Contest Is 'In
Substantial Doubt' | Daily Report
The Recorder

A hearing on a motion to dismiss the election lawsuit is scheduled for Wednesday
morning. Read More

Gavin Newsom Draws Ex-Big Law for Key Leadership Posts | The
Recorder
The Recorder

Alums of Boies Schiller Orrick and Manatt are finding new roles in Gov. Newsom's
administration. Read More



















MORE FROM THE ALM NETWORK

'Being a Jerk' Isn't Protected by Title VII, 5th Circuit Judge Says | Texas
Lawyer
Texas Lawyer

Retaliation claims anchored in a Facebook post gave the appeals court a fresh
chance to address the scope of Title VII... Read More

UC-Berkley Elections Expert Says Georgia's Lt. Governor Contest Is 'In
Substantial Doubt' | Daily Report
Texas Lawyer

A hearing on a motion to dismiss the election lawsuit is scheduled for Wednesday
morning. Read More

Justices Debate Overturning Precedent in California Tax Case | The
Recorder
The Recorder

Wilmer's Seth Waxman argued for the state of California asking the U.S. Supreme
Court to overturn a decision that permits... Read More
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CONGRESS
Rep. Kelly Joins E&C Committee

Rep. Robin Kelly announced that she will serve on the House Committee on Energy and Commerce, but a
congressional staffer told MeriTalk Kelly will continue to work on tech issues. 
READ MORE

CYBERSECURITY
Americans Think U.S. Is Prepared for Cyberattack

Just over half of Americans think the United States is “prepared” to handle a “major cyberattack,” according to a
Pew Research Center report. 
READ MORE

WORKFORCE
Feds May Not Lose Annual Leave

Federal employees who scheduled “use-or-lose” annual leave at agencies affected by the partial government
shutdown can have that time restored, according to a memo released by OPM. 
READ MORE

EVENT 
ServiceNow Federal Summit

Join David Shive, Chief Information Officer, General Services Administration for the 2019 ServiceNow Federal
Summit on March 4. He will drill down on ways agencies can break down roadblocks to automate workflows,
enhance team efficiency, and create intuitive systems – you don’t want to miss. All attendees are eligible to
receive five continuing professional education (CPE) credits. 
REGISTER

ARTIFICIAL INTELLIGENCE
AI and Automation Contract Vehicle

The Program Support Center at HHS is seeking to establish a contract vehicle that will offer artificial intelligence,
automation, and other emerging technology services. 
READ MORE
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Straight from The Well
Saturday, January 12, 2019

FIRST DAY IN CONGRESS
The Well News Interviews Rep. Andy Levin (MI-09)

 



Capture4

The third video in our series highlighting new members who were willing to discuss

their plans for the year ahead with us. A human rights activist, newly elected

Representative Andy Levin has been advocating for working families since the

1980s. Now he brings his fight to Washington. Watch him as he navigates his first

day as a member of the 116th Congress. 

 

Watch Now

FIELD TRIP

 



Michigan Delegation Heads to the North American International Auto

Show!

On Monday, Michigan Representatives Debbie Dingell, Dan Kildee, Andy Levin,

Elissa Slotkin and Haley Stevens are heading to the North American International

Auto Show in Detroit. The group is scheduled to do a joint interview with WJR’s Paul

W. Smith before touring the General Motors, Volkswagen, Toyota, Nissan, FCA,

KIA, Honda and Ford exhibits. The members of the group say the trip reaffirms their

commitment to work together to support the auto industry and advance mobility.

HOUSE, SENATE SEND BIPARTISAN BILL TO

TRUMP TO PROTECT GOVERNMENT WORKERS

HURT BY SHUTDOWN
Government Employee Fair Treatment Act

 



US-NEWS-SHUTDOWN-11-ABA

With 450,000 federal workers being forced to work without pay, and another

380,000 federal workers sent home over the holidays without pay, the ongoing

shutdown is taking its toll on families and public servants. It is now the longest

shutdown in U.S. history, surpassing the shutdown from late 1995 to early 1996,

lasting 21 days.

 

The Government Employee Fair Treatment Act, which passed unanimously in the

Senate and was approved across party lines in the House of Representatives,

would guarantee that furloughed federal employees will be paid retroactively and

stipulates that all employees will be paid as soon as possible after the lapse in

appropriations ends. The bill now heads to the President’s desk to be signed into

law. McConnell indicated on the Senate floor that he had assurances from the White

House that President Trump would sign the bill into law.



Read More

NEW CHIEFS
U.S. Senate

As new members of the U.S. Senate take office, one of the first and most important

decisions they make is the appointment of a chief of staff. The Well News is tracking

all of these top hires.

See List

PETERS HIGHLIGHTS BIPARTISAN

LEGISLATION TO SECURE BORDER IN WEEKLY

DEMOCRATIC ADDRESS
"When President Trump says Democrats are against border security

and for open borders, he’s lying"

 

 



On Friday, Congressman Scott Peters of California delivered the Weekly

Democratic Address. Peters, a centrist member of Congress known for his practical

approach to problem solving, represents California's 52nd congressional district that

includes coastal and central portions of the city of San Diego. 

 

At a time when political tensions are at an all time high over the issue of immigration

and Trump's proposed border wall, Peters reminded us that there was, in fact,

bipartisan legislation last Congress proposed by Representatives Pete Aguilar of

California and Will Hurd of Texas that included significant border security measures.

Read More

IN THE NEWS

 



Rural Recycling Hit Hard by Shifting Scrap Market

By Rebecca Beitsch

Did CIA Director Gina Haspel Run a Black Site at Guantanamo?

By Carol Rosenberg

Myanmar Judge Rejects the Appeal of Two Jailed Reuters Reporters

By David Pierson

A Trial on Whether Trump Has the Right to End TPS for Haiti Ends: Now

Comes the Wait

By Jacqueline Charles

Nicaragua Accuses US of Financing International Coup as OAS Considers

Punishment

By Franco Ordonez

THE ONE HUNDRED SIXTEENTH
Session One Calendar 

This calendar captures the days that the U.S. Senate and U.S. House of

Representatives are in session during 2019 in one place.

Download Calendar

WEEKEND LONGREAD
Firefighters’ Fateful Choices: How the Woolsey Fire Became an

Unstoppable Monster

It was clear from the beginning that the Woolsey fire

had the potential to be a monster. It broke out mid-

afternoon Nov. 8 on Boeing property near the Santa

Susana Pass, fueled by strengthening winds and

burning toward populated areas. But during the critical
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CLOUD COMPUTING
Cloud Concerns in 2019

Recent studies on cloud and its perceptions in the market reveal concerns over accountability for security in the
cloud, poorly communicated cloud strategies, and confusion over what the approach to cloud really means. 
READ MORE

SHUTDOWN
Federal Worker Back-Pay Bill

The House passed a bill to ensure that Federal employees affected by the partial government shutdown will
receive their full pay when appropriations are restored to agencies. 
READ MORE

SHUTDOWN
Dems Offer Debt Protection Bill

Democrats in both the House and the Senate have introduced a bill to prohibit landlords and creditors from
taking action against employees at Federal agencies impacted by the partial government shutdown. 
READ MORE

EVENT 
Veritas Public Sector Vision Day

Veritas Public Sector Vision Day is less than a month away, and seats are filling up fast. Register today to hear
from keynote speakers, Max Everett, CIO of Energy, and Maria Roat, CIO of SBA. We’ll also be joined by
several other IT thought leaders from Treasury, NSF, Air Force, USDA, and more, for a discussion on next-
generation data management. Attendees are eligible to receive 3.5 continuing professional education (CPE)
credits. Register today to reserve your seat. 
REGISTER

QUANTUM
Quantum Computing is Next Arms Race

The U.S. has formally joined the race for the next big thing–quantum computing–hoping to keep pace with China
in developing the technology. 
READ MORE
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The Recorder

Wilmer's Seth Waxman argued for the state of California asking the U.S. Supreme
Court to overturn a decision that permits... Read More
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